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srmr tttott 3? TfaTHtf (TfifTT tfarm Bfa**) srcr fa?<$ ^ wfafa* 3B^r 3^T arf^EHT^ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


cfclfficH, <flfa? f^i«hma <WT ifpR 

(3^r f*r»TFT) 

24 M, 2012 

W. 3TT. 1811.—*<n\6Ki h[shmi Wfoui, 

1973 0974FH3lfafrPTtf. 2) WO 24 ^T-^IPT (8) 

SRI TRtT TTfarETf TRTtR ^Rrf ^ <HW1 TFT if 

Mr WHT (^.3T. ~m TfT*TTpTcT 

°*.3T. ^ SRI ^ #, ^Nl^' CT«TT 

aiMldT/^ ^ff Tn ferf^r sro t*ttPr ^ 

-4 1 ^1 Mif T TT t Trff Tf TR'FT 3FT fMKrH <*><•} 

^ fair pHH I 4ri q<+>lvlT ^ fa&T 3lftqW»i ^ ^T if 

f'T^'td cMtfl i? l~ 

1. 3TWn?T ftF 

2. wti 

[TFT. TT. 225/12/2012-R^Ft-II] 
{Ntta 3RT 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 24th May, 2012 
S.O. 1811.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code cf Ci ur.mal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints following advocates as 
Special Public Prosecutor for conducting the prosecution 
of cases instituted by the Delhi Special Police 
Establishment (CBI) in the State of Rajasthan at Jaipur as 
entrusted to them by the Central Bureau of Investigation 
in the trial courts and appeals/revisions or other matters 
arising out of these cases in the revisional or appellate 
courts established by law :— 

S/Shri 

1. Anang Pal Singh Chauhan 

2. Jyoti Swaroop Sharma 

[E No. 225/12/2012-AVD-II] 
RAJIV JAIN, Under Secy. 
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i ftnr tcimu 

\ 

(Tnrw f^rm) 

(iwr* ijTsf ^) 

^.1^,21^2012 

! ^t. w. 1812 .—' mrfto 

j fam, 1976 e££pm io ^ f^m 

| (4) yr irm ^ rnn^r^d 

80 xfa^w Tt 3rfire> ch^iR^T ^ fiKt rtt ^rpfcpr^ 
RTRT RR %RT t, ^ srftRifdd RRcft t ;- 

! wqfcpj 3*^, 

| ^sOr "3cqK Tfal TT^' «P7 > 
j C^.TT.) 

I 

I [FF. TT. R-11017/1/2012-ft^-II ] 

3TR. RT- fatidl, fn^ich (TpSTRIRT) 

i 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF EXCISE AND CUSTOMS) 

New Delhi, the 21 st May, 2012 

I 

S.O. 1812.—In pursuance of Sub-rule (4) of Rule 
10 of the Official Language (use for official purposes of 
the Union) Rules, 1976, The Central Government hereby 
notifies the following office of the Department of Revenue, 
whereof more than 80% of the staff have acquired the 
working knowledge of Hindi:— 

• 

| Office of the Commissioner, 

Central Excise, Customs & Service Tax, 

| Noida (U.P.) 

[F. No. A-11017/1/2012-Hindi-H] 

| R. N. TRIPATHI, Dy. Director (OL) 

t 

| 

(flHHt Tfort£ ftnrm) 

| Rffa#, 24Ri 2012 

W. 3TT, 1813.— 

I 3TfRfaPT, 1985 m 6 ^ ^T*IRT (2) ^ TTW Rfol *TRl 

5 ( 1) 3lfc (2) 5RT R7T TRW 

'ii-sta Wmt, Rd^gKI, 3TFtf 3F&T ^T RiirRI 
Tfqif^Ti ~HHI*ft?T 9?) TT. ^ ‘3RRT R^RR 

^ ^ rTTfto 3 3T«TST3?fa 65 ^ 3TT$ 3TTRT RR eft cFF 


T^3Tl^9>3TR Rft RoRlfaf cW 3T«T^T 3RTct 3T1^T 

^ ^ ^ ^ ^ Ft, 90,000 (fTO) ^ 

■^TWT R 3^1Pbh 3^ fafa ^Rm[ u J spfltftq 

(RR3TT&RT3TR) ^ 3TW7ST ^ T*R^ ^ f | 

TT. 20 (02)/2002-3TT^F-II (m HO] 
T*FF ^RR 3TFT Rifat 

(Department of Financial Services) 

New Delhi, the 24th May, 2012 

S.O. 1813.—In exercise of the powers conferred by 
sub-section (1) and (2) of Section 5 read with sub-section 
(2) of Section 6 of the Sick Industrial Companies (Special 
Provisions) Act, 1985, the Central Government hereby 
appoint Justice Shri A. Gopal Reddy, Retd. Judge, Andhra 
Pradesh High Court as Chairman, Appellate Authority for 
Industrial & Financial Reconstruction (AAIFR) in the scale 
of pay of Rs. 90,000 (fixed) with effect from the date of 
assumption of the charge of the post or till the officer 
attains the age of 65 years or till the abolition of AAIFR or 
until further orders, whichever is the earliest. 

[ F. No. 20 (02)/2002-IF-n (Vol. Ill) ] 
RAMAN KUMAR GAUR, Under Secy. 
^ Rvrfl, 31 R^, 2012 

W. 3TT. 1814.—^ffaT RtRT ftiRT srfvfWT, 1956 
(1956 RT 31) RT RRT 4 £RT RRR ^lfdd^T RR TFTbT RRR 
TR^R, RcT^RT, RRrfbT RtRT fwj ^ 

9lt Ft.^. %TtRI Rj) 31-05-2013 RRT 3T^ 
3TT5 RTRT Rtf fcrf«T TW RT 3RT^ 
3T1^# Ft, RUdlq fWT RTT 

3T«2T^ fr^T RRrft i I 

[R>T. TT. it-15011/02/20 10-RThT-I] 
fan ^RR, fd^l4., (RtRT) 
New Delhi, the 31 st May, 2012 

S.O. 1814.—In exercise of the powers conferred by 
Section 4 of the Life Insurance Corporation Act, 1956 
(31 of 1956), the Central Government hereby appoints 
Shri D. K. Mehrotra, Managing Director, Life Insurance 
Corporation of India as the Chairman of Life Insurance 
Corporation of India till 31-05-2013 i.e. the date of his 
attaining the age of superannuation or until further orders, 
whichever is earlier. 

[F. No. A-15011/02/2010-Ins. 1] 
PRIYA KUMAR, Director (Insurance) 


imrm ’tt" 


>«F 1 ULiJIvU^tHTIfrf l If I I*ti4l 


m ■ w pr f > <«yiw "mi 
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3r4Tg ^ 7^4 3TT5^ 44 444fm 

♦ 

( OT^rnm) 

+lftT*R, 7 W$, 2012 
77. 1/2012-7^4 ) 

44. 34. 1815.—'#TT l^F 37faf444 1962 (1962 

52) 4 tt m\ 8(4) ^ mn Trforaf 44 wfo 4 rrfl ^ 

4 dt 74T 3TFJ34, 7ft4T 1^41 cf«TT Tc4TC 7Jc4T 

i^d^Ki 3Td^i)4 +'^'Hfe4te,4T4WF4 ( a#atet 
HfdcrlfrM ), *Tt Hfd<rl4>H , mrujpM<iH 4T4, ^^TcrJT 
cTTcJ^T ) f^JTf^n (74H-101714.52 ^4, 761012.05 f) 4Tl 
^#4 7T747I 44T 34*pET SR! 7T44-7T44 47 ^TRt 344 ft^FTf 
cT®TT 7ft4T 1*4? 1962 ^ Wt ^ 7TC*T 3T^qicR 3 

Rqfd 4T?ft 4^1 <rti<^ ^f^TT 344T4 HKl\ ®Ft 3dK^ 4 j 7414 4i 
3 3^4lf<rd 4T7# i I 

7TfaT 7J54T 3Tfaft44 1962 ^ 4T7T 8(4l) ^ 3T#T 
yiR^rt' 4*44l4 3 ^ ^ m ^f tj^srt 3irt 4F we 4R?ft 
f f^ Hfdd«6M ^ fW* 77t4T 174T #41 #4 8.4 

(33994 74T14T W) 4?1 f 4l 74f 7T. 56/1, 56/2, 56/3, 
56/4, 56/5, 56/6 MWH4 <j 1H 4T4, 4ftt*l*qj 41^, 

f4?7J7 Rtw, ^7W 3 fWl t, 4F $4 9 4ffe ‘3741^ 47 t 
'3747 4 4fe 4T7 ^ «TTS7 dORl 1? I 4F 7ft4T ^STT14R 
^ 1? I - 


OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE, CUSTOMS AND SERVICE TAX 

(CALICUT COMMISSIONERATE) 

Calicut, the 7th March, 2012 
No. 1/2012-Customs (N.T.) 

S.O. 1815. —In -exericse of the powers conferrec 
under Section 8(a) of the Customs Act, 1962 (152 of 1962) 
I, V. Rama Mathew, Commissioner of Customs and Centra 
Excise, Calicut, hereby approve the Inland Containe; 
Depot, Mathilakam (in short ‘ICD Mathilakam’) situatec 
at Mathilakam, Pappinivattam Village, Kodungalloor Taluk 
Thrissur District (Location Co-ordinates—101714.52 N. 
761012.05 E), as a place for loading of export goods and 
for unloading of imported goods, subject to strict 
observance of the relevant provisions of the Customs Act, 
1962 and other instructions issued by the Central 
Government and the Commissioner from time to time. 

In exercise of the powers conferred under Section 
8(b) of the Customs Act, 1962,1 hereby further specify the 
limits of Customs Area for ICD Mathilakam, comprising 
8.4 Acres (33994 sq. mtrs.) in survey nos. 56/1,56/2,56/3, 
56/4, 56/5 and 56/6 of Pappinivattam Village of 
Kodungalloor Taluk, Thrissur District, Kerala, enclosed 
with a boundary wall of 9 Ft. height with barbed wire 
fencing of 4 Ft. on the top and bound as under:— 


1. im ^ Trtar ^gi gtarc, 50.0 ttot^ 

47 t 4fRRd<d4 4T4 ^ 41 &Z 
*11^54 (7l3 7T. 53/4) 31ST§34^ I 

2. gfSFlt Tfhn 277.72 4fe^4Tteraif 

447 3 4t37 "ds 3 1ST $, 44T 
3TFtgf^n4 1 j47T4Tf4T47 10 4^ 
4?1 7T4T t 47 4T^Z S#S4 3 1ST 
$ I 


3. 4ft44l7falT}Qr 4^4^ 7ts ^ 4T?d ^ft ^t4T7 100.68 

tflTTl 7T4T^ 47^, 4S 4=4^4-17 7l 
15T 134 ^ I gTT 7fr*TT ^4T gt4T7 47 
3tff7ftst ^ 3TS7-4TS7 4^7T gT7 t I 

4. TfRl 7#4T ^ST 7Tl4T ^31 gt4R 413.47 4^71 

TWlf 7T4T 3.5 4teTf 147^T TlS ^ 1ST 
134^441^4^34^347^51.20 
iftZTl 4»t 47 34^43 ^ 

isrpni I 

34^tM 4fiW4T4 341/7Tl4Tfe, 

34i T^T 0t l| *m 6 Jk &BGI 4606 t I 

. [m 7T. V®/48/18/09-7%) 


1. Eastern Boundary Eastern Boundary wall 

admeasuring 50.0 meters 
adjoining private holding 
bearing Survey Number 53/4 of 
Pappinivattam village. 

2. Southern Boundary Southern boundary wall 

admeasuring 277.72 meters 
adjoining 3 meter wide road, 
and beyond this the boundary 
wall further extends by 54.73 
meters adjoining private 
holding at south-east end. 

■ 3. Western Boundary Western road side boundary 

wall admeasuring 100.68meters 
adjoining NH-17. This 
Boundary wall has in and Out 
Gate of ICD. 

4. Northern Boundary Northern boundary, wall 

. admeasuring 413.47 njeteis 

adjoining 3.5 meter wide mad, 
and beyond this the boundary 
, wall further extends by 51.20 

meters adjoining private 
holding at north-easf end. 
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the allocated UN/LOCODE (ICD Code) for ICD 
lylathilakam is in TCR 6 and its Division Code is 4606. 

[F. No. VIII/48/18/09-Cus.] 

| V. RAMA MATHEW, Commi ssioner 

fe^\ W?RT 

[ (Ffofaft trem) 

22 2012 

| 

^T.STT. 1816.—3^ «bKuril<t 3lTFf><H< (?Ff8T 
^ «rfMPra*f, 1948 *TRT 2 ^ (^) <£ 

a p* 1 < u .i ^ ^ *H4 »k 9ft FTRR fe, mi ?hnt 
^ 22-5-2012 ^ RRcT ^ ^telRRT, ^ ^ 

3|f^Rt ^ RTrH ^ frjTT TTTf^uT t I 

[FT. zt 4330/01/2006] 

i 3TR ^r<Hfe4l, mi FT^R ( ^dO 


MINISTRY OF EXTERNAL AFFAIRS 


(CPV DIVISION) 

New Delhi, the 22nd May, 2012 

S.O. 1816.—In pursuance of the clause (a) of the 
ction 2 of the Diplomatic and Consular Officers (Oaths 
ii^d Fees) Act, 1948 (41 of 1948), the Central Government 
reby authorize Shri Sardar Singh, UDC Consulate 
neral of India, Jeddah to perform the duties of Assistant 
insular Officers with effect from 22nd May, 2012. 

[No. T. 4330/01/2006] 


Sb 


he 

Ge 

Cd 


R. K. PERINDIA, Under Secy. (Consular) 

18 2012 


4i1^3TTT^d Ft FRftRT ^mqrf TTcf FT*lt %cT FTWTRTatf if 

few "srrf^Frm (fjfstt insf stt^ ft frT«rt 
< nFr) 2010 R' fwffRi sfaRT ^ sfjftr mien 3 

%cl RTRTf, %cl FTF«TTW3if cT«TT %7T TtfWT FRN'r ^ WT ^ 
m$ TTf^RTf ,^T 3RRT ^ ml mjf cpi fHw-IKH 
=fct 4 ii I 

RtRRSTRRel ^ ^fdO^d % Tgm 
^ ^ iRRSRT FTtRRSTTFRFT $ ^ Ffft ; RR *>tR ^ 

W RFf^TT I 

W ^ 3 ^RT ^ %TT 

TJf^T^T #TT #T1, ^ FR*FR ^FT 3R)lFT^ 

FTRfRft Ttfwry $Ff TFfR TJFT ^Rl ^t*T\ % FTRfiR 

'§*ut FTcJ^ 1?) I 


[m FT. 42/3/2010-3TR 3fR] 

3T?Tfa7 FRRTT, 3PR Fife 3 
MINISTRY OF POWER 
New Delhi, the 18th May, 2012 

S.O. 1817.—In exercise of the powers conferred by 
sub-section (1) of Section 162 of the Electricity Act, 2003 
(36 of2003) read with Qualification, Power and Function 
of Chief Electrical Inspector and Electrical Inspectors 
Rules, 2006 notified on 17-8-2006, the Central Government 
hereby appoints Dr. B. Umesh Rai, Chief General Manager, 
Chennai Metro Rail Ltd. (CMRL) as Chief Electrical 
Inspector till his tenure in CMRL, subject to the 
qualification and condition mentioned in the above Rule. 

The above mentioned officer shall exercise the 
powers and perform his functions in respect of electrical 
works, electrical installations and electrical rolling stock 
in operation within the areas occupied by the CMRL or in 
respect of works and all electrical installations under the 
control of CMRL/belonging to CMRL as per the procedure 
provided in Central Electricity Authority (Measures 
relating to Safety and Electricity Supply) Regulations, 2010. 


W.3TT. 1817.—17-8-2006 ^Tl 3TfrTFjj%rgT5!T%cT 

TT^f 3T£n, ?[f^T rT®FT f-RMNdl 

2(|06 ^ FTT*T fasjcf STfafTOR, 2003 ( 2003 36) ^ 

WT 162 ^ Tq-tTTFT (1) URT 3 RtT TTfaRft RTT 3PTPT ^ 
M, ^ FTFRTR ><ci<VSKI 'Sf. *ft. FR, WITafvqT, 
%. (Ffh^T3TRt^> fWTR# 

^ f=T^T ^Rcfl t I 



3Tfwrt FftTR3TRtF^ ITFT TTTfrRTR ^ m. 
^ ^ftcR 3T«RT FftVR3TRT^ ^ fTOFTTfrN/3T«TR 


CMRL will ensure that the officer appointed as Chief 
Electrical Inspector will not be Chief Electrical Inspector 
in respect of the work assigned to him in CMRL. 

The person appointed as Chief Electrical Inspector 
shall undergo such training as the Central Government 
may consider it necessary for the purpose and such 
training shall be completed to the satisfaction of the 
Government. 

[F. No. 42/3/2010-R & R] 
ASHOK LAVASA, Addl. Secy. 
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MIM(^ , VIV 3^T wN^if faTT7V ^WPW 

( 4M^WI ftPUFT ) 

21 Mtf, 2012 

0%0 W . t9tS.—i£^M*VRVT,fMtainMTTftSTM^ll^ft^M*faMR V^ # M*Tn<M&MMTMR#MWt1v 
-wm Mi 1 *rftm ifim (tt $ M ^af) mr mmt mn mftv 3TfaPm, 1976 (1976 vr 60) w m afo mn mhv • 
(Hfc# VI Sfjqfcq) tWT, 1987 3FJVq $ afo^M MW M>t H'Wl $ % WTRTR TFTpT M>t 3Wfa 3 *ft 3VTMf3?T 

w«fen vm* t^tt afk faftR MftfwM 3 <m^ M trh vmtt t$v; 

3m:, ^,'*£^MTVH,^VT tlTO 36^3M MTO (7) 3?ft (8) SIM «lftfl4TVMIMpTV ^& 

ffiMH , 7/5 48*ff *£te, 9 mt srailv vrc, %^-83 sro faPrft<T MMT*fen (M*n*fcn M»f-li) w^“;ussv^Mit" 

*jw?rc ^ arw ^vr Mfar ^KMMifcM.MteFT (t^r ifa ^0 

afopSRt faf 3TT$T£T^/09/10/455 «*13^*10 fvv MMT f, StjhIvi ^1*1-^ M$ 

I 

■qfB^T TJV ifa 1RRK VT MR #T VTOlffa 3TCMMlfa<T (fopf IMV^M (&TCT ZI**D tl M^WT 

srrtt 30 tv.m ata ^rtm wn 100 m ♦ t nwm mtwm <sfam (t) 2 m $ 1 j*ti t& arntogm i fewi 

Tm-nfh^m srcvsrnww Mifw awtagGH ttmw t i svro 'antfv si^te (m^) 3W*fa m^tt sMw <jhsRw mrw t 1 

d4V<«l 230 M^2 afo 50 l^f H'fWff MW flNfT 3WW MT vM 9U i I 



3ii«f»fci—2 ; hT<sci Vt tW^iM VT^ VT MtWM5 ’5i*tni*i I 


vt V^t 3 3 tftfcTM WR ftVTWVT T R ^FT MI# t I *ft?T ^ MTM ^ 

tfq w3M^#tf3^TftfmMTVf*TW!WV*^3^'nMT$ |T^V*Mt^VT^3W*VTMVsM <fc*HW6 
OlOillH JMlVw fM MV $ I 

jM»<U| 3 <TV T T^ ■gfM tl ^fcreteR cT^r -q^ vt Tt^ ^ M Vl^/TO 

I 

3^^M^VTT3Vl aifMfSpWMft Mm36^^q-MRT (12) m 9^T '?lfVPi¥ VI M*T ^ M^nn <$# ^ 
tv 3Vf hT^m ^ srjRt^i ^ ■pr yHT«n-^ 3Rr*fci 3# ftrfqqf?n sw r«*w, Is^i ^ alfr «i»nfl ^ fW^ 

3VT 375Mtf^' l lf5^ VT"qvf^lfqf^^^ift^V,3(tk *w4qi(^H^^R 

vt 1 f*T.m. ^ 50 Rm (TV ^ “<" 'MW ^ M 100 ^ 1,00,000 (TV ^ ^3T ^ MfWT WTPT 3W0W (T?T) 3^ 100 t^.m Ml 
^ ®(fMv #■ M i M MW ^ M 5000 ^ 1,00,000 (TV Mtt ^3T ^f McWT WIH 3fcm (T^T) M%TT 50 tV.MT. (TV ^ 3#W?TM 
WM(TT "1”^n xio*, 2xio % , 5xio*, $, vt tnrwv T £ 7 rfv v?pr^ f i 

[m M. TV^T^-21(277)/20H)3 

^RT, PT^VV, r*4Mqt MfT Ntn 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND FUBLIC DISTWlUnON 
(Department of Consumer Affairs) 

New Delhi, the 21 st March, 2012 


S.O. Iff*.-—Wfeereas die Central Government, after considering the report submitted to it by prescribed authority, 
is sc tisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
al Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
rnent (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series “AWST” and \yith brand 
: “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5,48th Street, 
ftvenue, Ashok Nagar, Chennai-83 and which ^assigned the approval mark IND/09/10/455; * .•> 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table toptype) with a 
maximum capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instilment operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 




Figure-2 : Schematic Diagram of the sealing provision of the model 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whol s in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schei natic diagram of sealing provision of the model is given above. 


The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 


Gove 
simil ii 
(n) ir 
5000 
negati 
design 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
mment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
\r make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval 
the range of 100 to 1,00,000 for ‘e’ value of l mg. to 50 mg. and with verification scale interval (n) in the range of 
to 1,00,000 for ‘e’ value of 100 mg.or more and with‘e’value of 1 * 10\ 2 *10 k or5*10 k ,- wherek is a positive or 
ive whole number or equal to zero, manufactured by the same manufacturer in accordance with the same.primjjpfe, 
and with the same materials with which, the said approved modef has been manufactured. 


[F.No. WM-21(277)/2010] 
’Rector of Legal Metrology 










[qwg—• 2 , 2012^1 i2 t m* 4299 

*f| 21^,2012 

■V, 

wf,—W i>k to, ftffcfl 5*if^«?>i0 grci ^ fftte ht faro ^ tthwr # wi ftr 

6m *f ^f®«i Wf*n (#1 ^ nf TOgft ^sf) iwr tot jtr*> aafafaro, 1976 (1976 to 66) tot w 3 ft tot > 

(^i^tost^*^) faro, 1987 1 # 

W%TOR7a^3foftffaRHf 

3to:, 3W, fl^K, "3TO oifrPinn VRF 36 ^-^IRr (7) 3f^ (8) 

^ ****» 7/5 4•# 7^3, 9*TT 3T?fa> w, %^-83 OT ftfaftd HTOH '*TOT*fm (TOPfal qif-m) 

"^^'3" *pto ^ 3fror irfar arw^ftw tAm -stort (3ror zh ?w) ^ to, ftra* iw to to 

(f^ft jirif HfeeT tot to•♦) aAt sFfrtro faf arc* tr ^/09/i 0/456 T Wj^ftw ftrm to 

i, wro^ to?& i i . 

3«RT Hftel TRT fa<$»n ft*T HTOT TO TO i&\ TOnfTd 3TC*RlfacT (fteR ^TOR»T (tTOf Zfa Tnjq) $| 3 T ft f %ffq 
8Rt!T 30 %.m afo WI 100 in. t I <Hc^NH TOTMH 2RTOT (^) 5 UT. $ I 5^3 TRT 3TftHgTOT $ f^RWT 

?m--!7f?Rm ^Ri?w snfaf 3?!^?R wm i i hto* (T^t) wf ^tm h&tot m&m wm * i 

230 ^ 3^T 50 ild TOT frf* 3TCFT HT TO*f TOflT t I 



r,iA\. 


3u<j>fti-2 : nisei TOf eflfevi TO ntaniq^ Siqyin l 

rs^iet HTt nisi 4 ^ 4Hein TOTT ftTOeTTOt fs*ne) "97 4)fein ^ TOdt t I 7fteT ^ 7?T*T "3j£ ftr*^ ^ aft 

TOT ^ ^ ^f ^ Tftf^FT "TOT f^RJITOR «l<n ^ ‘sjtel TOT ^ I nisei nlel«« ^ "3TOM ^TT TRT 4l*HM,g 
•si-mhiH omO«w fror TOT I 

TOTOn "4 med chfet^TH TOT ^ i? I ^TBrt ^fei^^M TOT t T^ ^FTt tNt^ ^ to^/tot «r^ ^f fro 

frro ’ftfroTTOit i 

sHt «T*k TOrT 3TfafTOR^ TOT 36 “ <f TO-TOT (12) STTTTO?T ^TT ^iWT TOcft t 

f^T TTTO ^TfeeT ^ 3|^TO ^ ^ TO’fcT "Sift PlMdl ^TTT "3# fTTiBWF, f»WT ^ 3T^TRT a^T 'STft "TO#T^ I^FH^ 

TOtT ^i^nFsn RfeeT MTOk fror TOT t, M¥% '&& ^^TT ^ ^ it W«fdT sflr 4»l4WH ^ TffcfR TTOTO ^ # 
100ft.UT. ^2m TOT^“f , TTR^fm 100^ 10,000 TOT ^^^'TTOTTO WTO 3TTOeT (TO) 3^ 5 HT. HTlTft 3^WT 
'HH^f^SOO^ 10,000TO^^^TT?WTWTOTOTTeT(^T)TTlTO50ftr.in.TOr^3TfTOTO 
“t 1x10*, 2x10*. HI 5x10* TOTcTO HT ■jR^RFfTOT HT TPl^^ ^ ' 

[TO. TT. ^^TO-21 ( 277 )/2010] 

, Pi^^ri , IMtot nw ftiiiM 
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New Delhi, the 21 st March, 2012 

S.O. 1*19. _Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with fee 
provisions of the Standards of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series “AWST-3” and with 
brand name “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5 48th 
Street, 9th Avenue, Ashok Nagar, Chennai-83 and which is assigned the approval mark IND/09/10/456; 

i ‘ The said model is a strain gauge type load cell based non-automatic weighing instrument (Table TopType) with 
j a maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230Volts, 50Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model 

i 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
i whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 

| A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided inA/T card/motherboard 
| to disable access to external calibration. 

1 Further, in exercise of the powers conferred by sub-section ( 12 ) of Section 36 of the sa . J Act, the Central 

| Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
| similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
! in ^ range 0 f ioo to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale interval (n) m the range of 
I 500 to 10 000 for V value of 5g. or more and with ‘e’ value of 1* 10*, 2 *10*0^x10*, where k is a positive or negative 
i whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design 
| and with the same materials with which, the said approved model.has been manufactured. 

| [F. No. WM-21 (277)/2010] 

I B. N. DIXIT, Director of Legal Metrology 





[tqjiTn—-Q^3(ii)] 


WifPR :^r 2,2012^*3 12, 1934 


4301 


21 W$, 2012 

^>T.3Tt. 1820.—*K«bU cBT, faffd '3Tfa«Frtt ^RT 3^t TIRJcT frlte X R fa-w ^R^ <# H^iq^ HWT T) W t % 
W M2 3 RfSFT (^ $ ^ STTffa ^7Sf) W 3*7T RR RRRT 3lfafWT, 1976 (1976 ^5J 60) m W afo RN Wft 
( HI<5Cl) «fiT 3fyil VI ) PlHH, 1987 *7> ^ 3^T ^RT «l(d ^f>t T7'H|CI'1I ^ f^7 <1 4 lldK 54*41*1 ^>t 3T^f^ ^f 'it <4«K1 hTsCI 

•q«n*f?TT «RT7^ T^TT 3?tl fafaH hUPwRi^I ^ <sm^*ki ^T 3RH 'Mfll T^TT; 

am:, m, m&K, ^ srfafwi rrt 36 ^ 3*? rrt (7) (8) ^rt trtt viPkmT ^t wfai ^ ^ 

i)RRf 3FTR fmm, 7/5 48^f ^ffe, 9^f 3RTt^ RRT, ^=1^-83 'SRI P«rfHffid R^RR ^T«TT«fcn (R*7T«fcn R*f-II) ^ 
11 3mn?r r^sr RfccT aiw i Rrid cftem C^pt4 zi^r) ^ Rfeei ^r, ws rh ”rrc 

Rfe?T W RRT t) 3?fc 3^^ 3TT^ T^f "St/09/10/457 f^FRTT RRT 

1?, 313^^1 inP-’PI Rift «FTrft t l 

"3^?f hT-SOI T^F fq«j>n 54®nK R7 HR 4t)d 3n%llRd >ai^ c i^iRid tTtcFf 3H e h< u l (x^id l f>l4 615 ^) t I §*l e bl 37f%4«bflH 
^TRcTT 1000 ft».m 3fa ^HdH 5RRTT 2 far. HI $ I RFim HTW4 STcRlcT (3) 100 m t I ^ 3^4^ Tjfafl $ Ri«+I 
^m- upd^ld «m<HHIcH4i *7Tfm 371%)"STRIR $ I W?T 3 cH44i RFlte (i^d^l) TJ^f #P Wftld RRrTT t I 

mr>r 230 Rtee: sffc 50 %rro fa^a tkft rt rtf! rrft 11 


3ii«j>Ri _ 1 



3fi*j>Ri~2 : hT'SctI '^ftf^FT ^>T 'SWillM I 


PgfCfct ^t m^t ^ TTtfem ^FR PH4) ' 1<H^< T F 7lt#FI ^t ^ITcft t l #?T ^ ^ f^RTct ^ ^7 ^ 3?tt 

zfq ^ ^ ^ftfoTR %?FR PH«+>IM 7#f ^ «ftel wn ^ I TTtcFR ^fR^ # "3W7 ^ W^t %3RT^ 

5I4U1H 3H<)cW PfTT W t 1 

^^<U| i( Tflfft ^ftT^fFT 1 7^ ^ft ^fa*n ^1 WTt ^ Tt^ ^ Rm> W^t 'til^/M«r< ^ W 1^7 

fFT3 'Tt'MlRm t t 

^ftr W4>1< ^«RT aTftrfWT ^t VR1 36 ^T-VRT (12) ^RT 3 RtT ^iPtomT ^T wfa ^ ^ •hWm «Md11 

f^ -geRf hTs^t! ^ ^ ^77 MHIUN^l c^ aTrPfd ^ft fqpi*ifdl SRI <J*ft Prl«&ld, fs«ii5*i ^ 37^RR 3?R 3Rt ■HlHiP! ^ f^RRt 

^ ^r, w«fcn aftt +i4m6H ^ 3 m«6<ui ^ #t 

■^ft 5 HI. 37f%FF“^’ ,, RR "^1^500 ^ 10,000 ?R> ^»t ^ flcqm hihhii 3RRleT (7^) «ftd SOl^UJT. ^ 37f%m7 3fR 

5000 fa.m cw ^ft 37ftmmR «Rcn ^ 13^ "f ¥i 1^10 *, 2^10 *;^n 5x10 * ^ %inrH«h m ^11^ i u ifa ^r 

0 ^ 4HM^ t I 

[m U ^^7^-21 (277 )/2010 ] 

Tift. 7 ^ 7 . ^t%T, PH^Jcb, RR f^TH 


1792GI/12—2 
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New Delhi, the 21st March, 2012 

S.0.1820, —Whereas the Central Government, after considering the report submitted to it by prescribed-authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate, of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class-III) of series “AWSP” and with 
brand name “ATKO” (hereinafter referred to as the said model), manufactured by M/s. Annan Weighing Systems, 7/5 
48th Street, 9th Avenue, Ashok Nagar, Chennai-83 and which is assigned the approval mark IND/09/10/457; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000kg. and minimum capacity of 2kg.. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light EmittingJJiode (LED) display indicates the weighing result. 
The instrument operates on 230Volts, 50Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 


Sealing is done on the display by passing, sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. 
A typical schematic diagram of sealing provision of the model is given above. 

< Th e instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1 * I0 k , 2 * 10 k 
or 5><10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[F. No. WM-21(277)/2010] 
B. N. DIXIT, Director of Legal Metrology 





[MFTH—■■®P^3(ii)] 


TO3mT7FTO 2,2012/^*3 12, 1 934 _ 4303 

3$1^3ft,21 TOf,2012 

^rr.3TT. 1821 .—^3faTOf37mT,ft^ 317^17^37 1m 

3mr ftqte 3 *ffa3 ^ter (413^3$ anf^T^f) w3«nTOTOm 3#m, 1976 (1976 33 60) 3*3 to ztorm?m* 
( HT^dT mT 3Tjq)^T) fTO, 1987 ^ 3TOf ^ 3Fp^t 3flfk WTO 3?t t % WTTcTR mfrl ml 3T3fe 3 «ft 333 
^«rr«fp «rt7 v£n\ sfa; fafro mRIVuM 4f ;<rqsm! -for iro mr3i 7#m; 

3T5T:, m, 717337, 333 3ffafWl 3»t TOT 36 3?1 TO-3£I*(7) 3?fc (8) ^TO WT ^Rpff 3>1 3P^ TO4 P 
7?*| 7*£eT 3TOt, ■pTOm W, WTl33 ffe, 7TTOI (^T3TT^)-147101 W 3TOf3T (^TOfcn^f-ffl) TOt 

41 ^ 373537,7J3FT 7#3 3T7m3lf3T3 4l3H 3WI C*^f4373T M^W) ^ '*Tfe?T 33, 'TOT 33 TO 

#7 3fpk3 3TT^ ^t/09/11/71 fa3? TO 

i?, 3 i^h)sH WTO 'Jii^l «h(d) $ I 1 

-J33 TO3T W9T3 cfatf 7lf%3 W 377331^13 cftaFT 39W1 f 3^ 7^3T3r£ 37 TOplfTO 333 <^7 *HHCU 3>1 

fTO3 TOT 3>t ^T 773731 f I W3>1 3lfwi W 300 tm. 31. 3^ ^£333 SJ331 2 fm.m. $ I TOTO3 hihhM TOTM (4) 

loom i\ 


37Ffjf3-l ^fer 



3^7*^(13 777337 333 37f*rfW7m1 TOT 36 34 TO-TOT (12) jjlTTT333,¥lfartf 33 TOfr3774^3 3 41^1 1 3>73l t 

% w tott *£ 3733133 *£ w wro ^ arofa - 37 ft fsrWm tot 3# ^ ^ 

f^TSTT ^ftt f^rf^RT ^3 q3t ^ ^ -^^T, wftn afrffisraft ;$ im TO^n ^ ^ ^ 
ioo fa.m. 7 l 2 m. 3 m *£ "t" to ^ Iro 100 tI 10,000 3m 31 W4 toto toto tott^t ( 33 ) & 5 m m 377 ^ 

srfTO ^ “3” m3 *£ 500 10,000 3m mt ^ 4t TOTO TOTO TO713T (TT3) 7#3 50 ^ 5000 fam 

3^TO “f'733 lxio *, 2x10 % m 5 x 10 * ^ TO?rom 1 

* [mT.7T.^^W21 (219)/2010] 

^t. 33 . 3tf^i3, fr^im; M^m to tern 
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New Delhi, the 21 st March, 2012 

Central ^Government, after considering the report submitted to it by prescribed authority 

KP ° n (S “ ' he figUre given below > is “ «™fonnity with the provisions of 
Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
odels) Rules, 1987 and the sard model is likely to maintain its accuracy over periods of sustained use andTo render 
:curate service under varied conditions; 

Now, therefore, ineserciseof thepowersconfenedbysub-sections (7)and (8)of Section 36of the said Act the 
r"'“ y Tf and publi5hes the certlficate of afafroval of the model of non-automatic weighing 
TAp” e i r Platf ° nn) of medlum Accuracy (Accuracy classTlI) of series “SSP” and with brand name “SUPER 
AR (hereinafter referred to as the said model), manufactured by M/s. Sandhu Scale Company, Gum Nanak Naear 
awamgarhRoad,Samana.(Punjab)-147101 and which is assigned the approval mark 1ND/09/11/71; 

,., nihril ’?* “! d , mode ‘’ ‘ S . a mechanical non automatic weighing instrument with compound leavers and position of 
uihteium is obtained by placmg proportional weights on steel yard with a maximum capacity of 300kg. and minimum 
ipacity of 2kg. The verification scale interval (e) is lOOg. 


Figure-1 Model 



vemmemh!.reb iT f. 7 P0W( !!: conferred sub-section (12) of Section 36 of the said Act, the Central 
ri “jT“ . h by declares _ that this certificate of approval of the said model shall also cover the weighing instruments 
tnilar make, accuracy and performance of same senes with maximum capacity above 50kg. and up to 5000kg with 
lftcation scale interval (n) in the range of 100 to 10,000 for V value of IOOmg. to 2g. and with number of verification scale 

mt aval (n) m the range of500 to 10,000 for‘e’ value of 5( >. or more and with ‘e’ value of IxlO 1 , 2x|0'or5'l0 k k being the 

^Se°H ne8at,Ve 7 h °, l i!r ,lber0r eqUal ,0Zer °’ n,at,ufac,ured ^ the same manufacturer in accordance with the fame 
pn rciple, design and with the same materials with which, the approved model has been manufactured 


[F. No. WM-21 (219)/2010] 
B. N. DIXIT, Director of Legal Metrology 








[ «EFT II—*§"33(ii)] 


MRtT^TTTsm 2,2012/3^3 12, 1934 
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^1^vft,21 Rl4, 2012 

W.37T. 1822.—7R3TR RJT, falkl 3nf*RFRt URT^ 3R<j<T Ikte ^Rf*T3R ^ M^-qiq^RRlRR^ 
ft# R Rf% RfeR (4H ft ^ 3TI^T ftf) W^RRRTWSfffaftRR, 1976 (1976 ^rr 60) MW afoRNRHi* 
( Hk^ f f ^TT 3R|4kO fW?, 1987 ^ RWlt' cjj 31^R $ 3?R ^R RTcTofft RRTR^ t fai ctmihk 31#! 3TRfa 4 4t 3^RT hT-SCI 
wsfcn ktor slfc W«h mPiPwM 3 3m^=m wi RR<n t$rt; 

37tT:, 3R, RRER, "3RtT Slfafam R>t RRT 36 Rft 3R RRT (7) 3?RRR-RRT(8) £RT *iP<w«<T R0 RR*t 
^ -tef f*RRT ^4jlPl4H , -#-50, PlOO'*! $SR^W ^*3 Tfe, g^-93 5RT faPift<1 TO*T ^T«JT8*cn (W4<n 

Rif-III) M ^Sa^-30^^ 3T^r3fRR^!%rl tfteB3p|FT 31^1) ^ RfeR RiT, RST 

R1R “tWl ftfadrt r£?T” t (t^R* ^ ^ RfeR TOT RRT >) 3fftT arjq^T ft? 3H$ TR ^st/09/10/418 

UH^ld faRTT RRT t, 3!3*te RRM-R^ W*t TOcft t I ^ 

RfeR T£?T ft^RT *fa WR RTT RR RTRlfaT 3RR^lfa<T fteR (24*fZiq 3TOR) tl ^R^-SlftTOR 

SJRcTT 30 %.m 3$fc ^JTrR 3RRT! 100 HI t l WR HNHH 3RRRT (f) 5lt I V& 3mkg?H "5^ $ f^PT 
?TR- uPdvrd «wq ^R R «ro *nft! 3rokg?R rrtr $ i tor wwfo *5Rite (h^^sI) iM ftm rItor 3M<#d ^R?n i i 
<m+<u| 230 sfo 50 ¥^sf TOFfiff «TRT fa^T ITCH T TC RTlf RRflT i I . 


3*fift-l 



pg^gt ^ft Rift 3 3 tftfdM RRR PWI<H4>< fe*R<rt RT tflRlM 'SfRft ^ I Tftrf ^ T1R1 ^ ^ ^ ^ ^ 

zfq ^RR ^ ^ ^^ ullcio ^PR fa+R-MR ^^fel wt.l ^ <t><^ ^3W^»T ^ w4t <iknra« 

Si^iiH T'RN?! fkT 7 T Z TT ^ I 

4M<HU | ^f ^Rrtt ^ftn^PT CRT ^ ^PRU il «^Ri^m <w ^ ^ q>i^/*iv ^ ^ f^T 

*ft t^n w i i 

3^ RT^R 333 JHpfclP^H ^ ^R136 ^ WIRT (li) 5RT Wf ^iPwhT 3kRT ^^*il*i u ii <*«ft ^ ft* 

^5 Rfs^r ^ ^ yr ^ t¥RRf?n srt 3# fa^ra, ^ sito ^ ^r 

Rfo?r Pa r pRR h tor w i, faftfor 3# ^ ^ t 3 ^ *i4mi«h ^ ^?r iron «ft 

100 fR.TH. ^ 2 HI. 1W “4 M TO ^ 100 10„000 ?R» ^ ^ ^ T8WFR HIMhH 3raR0RSl (1^) 3^ 5 TTL ^TT 

aift^F ^ ,, ^ ,> RB^1^500^io,ooo^^fgi4 fir4 i MH mm mm (^0 ^rffrr 50 m ?& srftreum »M6i 

fsftr 1 x10*, 2x 10 % ^T5x 10 ♦, ^ «nR«ra* ^ ^RnfR*rar ^QlN> ^fl *5qp? ♦ f 

[m a W^^-21 <258)/20i0] 
-ft, T^T. f^ RN 
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New Delhi, the 21 st March, 2012 

S;°, 1822. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
nty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
sions of the Standards of Weights and Measures Act, 1976 (60 of 1976) Wthe Standards of Weights and Measures 
roval efModds) Rules, 1987 and the said model is likely to maintain itsaccuracy over periods of sustained use and to 
r accurate sdrVice under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
al Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
ment (Table top type) with digital indication of Medium Accuracy (Accuracy class-III) of series “VEW-30” and with 
name “VISTA DIGITAL SCALE” (hereinafter referred toas the said model), manufactured by M/s. Vista Electronics, 
Giriraj Industrial Estate, Mahakali Caves Rd., Mumbai-93 and which is assigned the approval mark IND/09/10/418; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table TopType) with a 
num capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is5g. It has a tare device 
1 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, 
istrument operates on 230Volts, SOHertz alternative current power supply. 

Figure-1 



HlIK 


DIO 


Figure-2: Schematic Diagram of the sealing provision of the model. 

-Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal, 
cal schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
ble access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
ument hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
r make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in the range of 
10,000 for‘e’value of 5g. or more and with‘e’value of 1 x 10 k , 2xi0 k or5xl0 k , wherek is a positive or negative whole 
iror equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
He materials with which, the said approved model has been manufactured. 

[F.No. WM-21(258)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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[tnTrn—T3n^3(ii)] , :^r 2 , 2012 /^* 012,1934 

21 ^,2012 

W.3TT. 1823.—ifofa TOiR m, UlftWld ^RT ^ TTRjjT *R f^R ^ 7TRWR RRT t 

W Mi 3 Of 1$ 3TTffa ^') wzzfcim WF* arfqfWT, 1976 (1976 m 60) <T*TT 4* RN RTO 

S^H^H) 1987 4 *3Wlf 4 37^71 4 t?R’TO 4 RRRRT $ % tf*TIHR TR^T 4.37^1 4' 4 W 4ferT 

W*far ^TTR T^TT afo faf*FT MRR*lfcl4T 4f 4M^46 ^T 3RH ^RflT 7^11; 

m:, 3T*, £4*7 *U«M< # *IRI 36 ^'3R-^RT (7) afa^-tTRT (8) "STO KrT JflfacWli m 

^it -fort firer ytogfcm, #-50 , Mm jgft^ wm# *fcre Tte, 1^-93 gm faftffa (wfonrf 

III) cik^ 14 * 1 ^SIWI ^ 3R^^tfc13 ( Mrl<i^r>i*4 sw) 4 hTsc^ «FT, &■««* SIS m *11*7 

" ftm fefctefrl ^r M t (fil^yrff 9^346 4fe<r1 <68 1 m\t) 4*^ 31^144 fa*'3^^^/09/10/419 UH^folcI 
faRIT $, ajjqfaf 3RTM-m *frft ^R<ft $ I 

■33RT Rfe^I W fa*JRr "fa 3R5R m *JTC 4f 3TTOlft<T 3R*T5nfatt ?W1 (k}<i9>l4 ^T) t I 3rf*RRcP? 

w 1000 far.m 3fa ^rem ww 2 fa>. m $1 «c*<im himmh srrir (3 ) 100 m 1 1 sn^rgcR $ ftram 
m yfdVM gqq^RRq^i *nft<T afflfcfipPT 3P7TC t I iwm 8cfl*f*F ^l4? (RR^St) 3R?f cto MfOMIH 'dMgftffl TO t I 
J44RU| 230 afo 50 lfc4W<ff RRT faejcT 3RR t R «FFf ^FTcTT t I 


^l^fci-1 



3flf7fo-2 : Rf5R ^ ^T 4t3RTC 4NillH I 

fSi-H^ ^ft 4f "4 41f^i , l '3FR fi^ld ^fR RT 41{ci 4 i i 1^ RR7 ^ fs^crl ^ 3^ 

■jfa 4’^4 4 ^ 4UdM ^RR Pi«Md ^R "tfto^ ^ST W^ I Ht-scd W\ ^T ^ WTt ^5RR^ 

SNilFT 44<t*W I^TTT RRT t I 

<5M^f»< u f 4f «r»lwl*HI tR> "^l «iie(i 6*6 ^ firm, 7^^. *t»l^/*W *fW 4 fen 

I 

3?k '32RT 37t¥wf «ira 36 R^-RRT (12) ^RT 3 RtT ^TT TRW ^ Rf TOt t 

% hT-8 ^ 7^ ^77 WI-75I ^ 3RPfrT PiPtHfai 5RT ftr^RT, fe^ii^'i ^ 37^RR 3?fk ^ ■HJHiTI "4 PnM^ 

WrqWi farm to i, i^f% ^ 4^>, 3^ 7 ^ 377 ^ 4 ^ 

^ 5 UL ^ "i " 1 RR 500 ^ 10,000 jfR) ^ % 4 -RRTFR RTTO 3#T0R (T^) ^%cT 50 %M ^ 5000 t^.m 

crar^37n^Rm “i M rh lxio* 2xio % ,5xio* ,^f # #^r w\w* unh».^r.^^ 

f i ' * 

[mu ^^^*7-21 (258)/2010] 
"4P t^T. Pi^ieh, fqfti«ii RHT 
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■ c whereas Central Government, after considering the report submitted to it by prescribed authority 

is satisfied && model described in the said report (see the figure given below) is in conformity with the provisions of 
StodMds of Weightt and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; v 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model; of non-automatic weighing 
instrument (Platform Type) with digital indication of medium accuracy (Accuracy Class-Ill) of series “VEW- IT’ and with 
tod name “VISTA DIGITAL SCALE” (hereinafter refened to as the sa.d model), manufactured by M/s. Vsta Electron.es, 
B-50, Ginraj Industrial Estate, Mahakali Caves Rd., Mumbai-93 and which is assigned the approval marie IND/09/10/419. 

'Tie said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
maximum capacity of 1000 kg and minimum capacity of2 kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 


Figure-1 



Figure-2: Schematic Diagram of the sealing provision of the model. 


Sealmg is done on the display by passing sealing wire from the body of the display. The seal is connected by 
vhole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
ichematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
o disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
lovemment hereby declares that this certificate of approval of the said model shall also cover the weighing mstruments of 
imilar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with 
verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of lx 10*, 2 *10* or 
ixl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 

ccordance with the same principle, design and with the same materials with which, the said approved model has been 
nanufactured. 

[F. No. WM-21(258)/2010] 
B, N. DIXIT, Director of Legal Metrology 
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New Delhi, the 21 st March, 2012 

S.O. 1824,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
i authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
I provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
| (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
| render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the ,, 
j Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
| instrument (Table top type) with digital indication of High Accuracy (Accuracy Class-lft of series “SWT’ and with brand 
j name SWASTUC (hereinafter referred to as the said model), manufactured by M/s. Swastik Electronics, Marhwan, Varanasi, 
j U.P. and which is assigned the approval mark IND/09/10/420. 

The said model is a strain gauge type load cell based hon-automatic weighing instrument (Table top type) with a 
| maximum capacity of 30 kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device wife 
I a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
I instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
| whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
i schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mofeer board 
jto disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series wife maximum capacity up to 50 kg. with verification Scale interval (n) 
in the range of 100 to 100,000 for ‘e* value of 1 mg. to 50 mg. and wife verification scale interval (n) in the range of5000 to 
100,000 for ‘e* value of 100 mg. or more and wife ‘e’ value of 1*10*, 2 xl0 k or5 x 10 k , where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with 
fee same materials with which, fee said approved model has been manufactured. 

[F. No. WM-21(261)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 21st March, 2d|2 

S.0.1825. —Whereas the Central Government, after ™™»H » ri ng the repptt submitted to it by nnnii ribud authority 
is satisfied that the model described in the said report (see the figure given hriow)isin conformity with toe provisions of 
fte sandar* ofWeight.and Measures Ac, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 

Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use andto tender 
accurate'advice under varied conditions; ' , 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Midium Accuracy (Accuracy Class-m) of series “SWP” and with brand 
name “S WASTHC’ (hereinafter referred to as the said model), manufactured by M/s. Swastik Electronics, Marhwan, Varanasi 
U.P. and which is assigned the approval mark IND/09/10/421. 

The said model is a strain gauge type load cell based non-autpmatic weighing instrument (Platform type) with a 
maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
Tne instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figurc-1 



Figure-2: Schematic Diagram of seating provision ofthe model 

Sealing is done on toe display by passing sealing wire from the body ofthe display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through th*e two holes attached with seal. A typical 

schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motocr board 
to disable access to external calibration. 



Further, in exercise of the power conferred by sub-section (12) of Section 36 ofthe said Act, the Central Government 

— m - aL .a a1. * _. r i /* .• u • * - - _ 




curacy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with YfrifHjjftfon scale 
terval(n)intherangeof500to 10,000 for‘e’ value of5g. or more and wito ‘e’ value of lx 10*, 2 x 10* 1 or 5xK)*, where ‘k’ 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
e principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(261)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 218t March, 2012 

S.0. 1826. —Whereas the Central Government, after considering die report submitted to it by prescribed authority, 
i3 satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 

instrument (Platform type) with digital indication of High Accuracy (Accuracy Class-Ill) of series “APS- IT* and with brand 

name “ANGEL” (hereinafter referred to as the said model), manufactured by M/s. Micas Industries Pvt. Ltd., 

Ejehind 9 Block, Dhanlaxmi Nagar, Bhanpuri, Raipur-493221and whichls assigned the approval mark IND/09/10/451. 
j ■ i 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
n taximum capacityof 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
1 he instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

r 

Figure-1 



Figure-2: Schematic Diagram of the sealing 
provision of the model. 

t 

i Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
vthole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
t<j> disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 3 6 of the said Act, the Central Government 
hereby declares that this certificate of approval of the saidmodel shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. with verification scale 
interval (n) in the range of500 to 10,000 for‘e’value of5g. or more and with ‘e’valueof 1 x 10 11 , 2 x 10 k or 5xl0 k , where‘k’ 
i3 a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

! -- [F. No. WM-21(273)/2010] 

| B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 22nd March, 2012 

i S.0.1827, Whereas the Central Government, after considering the report submitted to rt by prescribed authority, 
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
e Standards of Weights and Measure?ft6tfi976 (60 of 1976) and the Standards of Weights and MeasuTttK Approval of 
odels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
Accurate service under varied conditions; 

! Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy Class-II) of series “SSPTT” and with brand 
dame “BLACK SANSUI” (hereinafter referredto as the said model), manufactured by M/s. Black Sansui Electronic Weight, 
JjafarManzil, Behind Hotel Siddharth, C.A. Road, Gandhibag, Nagpur-440091 and which is assigned the approval mark IND/ 
09/10/452, 

f 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
■'strument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



| Figure-2: Schematic Diagram of die sealing provision of die model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
v hole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
» hematic diagram of sealing provision of the model is giveh above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
t(| disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
h ?reby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
a< icuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range 
o'lOOto 100,000 for V value of 1 mg to 50 mg and with verification sacle interval (n) in the range of 5000 to 100,000for ‘e’ 
vilueof 100 mg. or more and with'e’ value of 1« iO*, 2 *10 k or5 v I0\ wherekisa positive or negative whole number or equal 
tc zero, manufactured by the same manufacturer m accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

[F. No. WM-21 (265)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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ms Mi 3 *f*m ter (’ffa $ ^ amffa ^df) mz afo mq -RPT^r 3rfafaro*, 1976 (1976 mr 60) ct«tt mz 3k?p qmm 
(qfefamT 3Fjte) famr, 1987 ^ d - imr $ % cT'tmr Ms mt smfa 3 »ft *3mr *fer 

*WT*fen mu’lflhTT 3ftX WR MRR^M 3 4M$W M IJ^R mW X^TT; 

sm:, 3m, ««>K, ms srfafam*3fft mXT 36 mt'Zq-mXT (7) 3ftx^q-mXT (8) UTXT ms «PTifafa tet 

HX *faxf Mm M tei, 'tei tefa ^ qfa, xft q xte, mter, qmgx-440091 OTfafaftrr 

m«TT*fcTT (qm*fa mf hi) md " ixu ixu <■!)<£)' * ^<8611 ;«mrm xjmr xrfim srxmmfxm cfaHzqmx^ (£*?tri zfa di$s) mi, 
faxfa ms mi mi “Mm xmx$” $ (fafa jM sxfa wrmi ms -tei w m\ $) Mx fafa 3Fjte fas 3rd ^ 
■^t/09/10/453 xm^fan farm qm $, softer wi-n mx<ft 1 1 

ms *-tT«fn ixm fa^fui ’fa qmix mi mx xfa snrnffa srxmmRm cfam zqmxm (£s?r zfa zr$q) $ i sxfat sifamcr*? 
«inmT 30 far.m. 3 ?ft ^wr vmi 100 in. t i xicrnmi himhh smxra (3) sm 11 tef m ■gfan t faximr 

uRnM «Wm<rHk*W «nffa 3TfampH3Ptim t I WiKI ZXXfam 51415 (lXd$s)) SWtfH xfam hR^W mxffl $ I 

230 Mx so tRjtf mmmff mxr fa^r wq qx mfa mxm 11 

3TPffa-l 



3ii<jiId-2 : hTsqi M xftfaq «t»<^ mT qfaqTS^ S]*)iiiH I 

fexM^ mt ^f ^ xftfxm w farnixr mx fex*fa T ix xftfam ^>t ^1^1 ^ \ xrfa xit*t ^x "fex*fa <f> ^xi M^d sffx 
zfq efmx ^ ^ ^f ^ xftfam m*rx Pi+M'mx xifa ^ w i t ’ffexx ^ xifamx mx^ ^ mi ^ ■teiro 
sh«h tefar fam xw f i 

^jwx°t *¥ m?xt dfafaxR <m> ^fam ^i qied ^fxfaxH xrar mt xfa^ d' tfax mi^/’mx ql^ 

ffa^ Htfamwi i 

s^tefaxixmR^ 3ifafaxR^t mxi36^t^-mxi (12) ^rxr to mfafaf mi xfafa te ^x to ten mx?ft i 
far xrmi nfaxi ^ 315^1 d - sxi umm-mi # sfcnfa ^xft fafanfdi iiixi ixft txram, ffam ^ st^xtr sftx " 3 xft xmnft xt faxfa 
x^rt aq^dfari 'rTs^t mi fafa^fa farm w i, fafaffar.'sxft ^^axn ^ ^ it ^m«fm 3 fk mrtem ^ xfan ^rmxm ^ #t 
# ioo fam. ^21.xfm^‘t , m ; T^fanx 100^ 10,000xim^fa^ximmmrnmismx^i (^0 sfix5m m" 3 xfa 3 ifam 
•% ‘^TTH^ffaxsoo^ 10,000ximmt^sfWxrmrmrnminsmxrei(x^)xifan50far.m. <im^srfamcR *$m mdt'sffx 

lxio*, 2xio*, 5xio *, ^^,fat *rnimm m ^mimm ^jnfar m ^ xm^r t* 1 

[mi. XI. ^^Trrf -21 ( 265 )/2010 ] 

xft. Mm, fa^im, Mm m 1te 


1792 Gl/12—4 
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New Delhi, the 22nd March, 2012 

S.0.1828.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Ryles, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy Class-Ill) of series “SSPT” and with brand 
name “BLACK S ANSUI” (hereinafter referred to as the said model), manufactured by M/s. Black Sansui Electronic Weight, 
Jafar Manzil, Behind Hotel Siddhart, C. A. Road, Gandhibag, Nagpur-440091 and which is assigned the approval mark H4D/ 


The sa*d model is a strain gauge type load cell based non-automatic weighing instrument (Table Tap Ttype) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e)is5g. It has a tare device with 
a 100 per cbnt subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. T& 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

\ 

Figure-1 



Figure-2 : Schematic Diagram of the sealing provision of the model. 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
j schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval (n) in the range 
of 100 to 10,000 for V value of 100 mg. to 2 mg. and with verification sacle interval (n) in the range of500 to 10 000 for ‘e’ 
value of 5g, or more and with‘e’ value of 1* 10 k , 2 xl0 k or5xl0 k , where k is a positive or negative whole number or equal 
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the sard approved model has been manufactured. 

[F. No. WM-21(265)/2010] 
B. N. DIXIT, Director of Legal Mfl&pfcgy 
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[ tot u.—w*5 3 fii)] too on inm: 2,2012/3*3 12,1934 

0$ %ftt, 22 Olft, 2042 

w.3?T. iiii-j N N 

TOO ftftft ft ^f®RI ftfTOT (ftftft 0$ 3TT^ftrftftf) OTO ftft TOT »TH0> <ilftlpT0M, 1976 (1976 TO 60) OOT OTO ftfc TOThm<?> 
(ftoftfTOTOjftro) Pm, 1987 ft OTOft ft 3?3^ ft ftfc W OTO Oft ftTOTTT ft % WTTOTC TOfr oft TOfa ft ft TOO ftfe?T 

oofftn tor Tftm ftfc fftfto oftterfH 3 toto*i ftor vm TOn^n; 

3T0:, TO,ftftft7TT007,TOOaft2TOTOOft TOT36 0ftTOTOT (7) 4wd(8) 5TCT TO V l fft T ft TO TOfo Oift ^ 
ftflft ^fto> $$0$Pl0i fto, TOOT ftPHM , gtai ft ftft, ft 0 ft?, 7 !f^TOT,TOT^-440091 ?RT fqf’lftfl TOTO OOlftfl 

(TOflftOTOft III) Oltf 44 VTH4T^TO> M ft^ftft0»0> 4J^4 flftd 4K*Mlfad dltHTOTOUl (^iTOftOTTO) ^’*lfeTO TO,t^RI^ 
life TO TOT “*for TOR5 < m ft (faft *oft *oft TOTO[TO0ft5?T0TO TOT ft) ft* faft STgftTO fOf 3TT$ TO ft/09/10/454 
TO^fjRT fofOT TOO ft, TOTM-TO oft Oiftt ft I 

TORT ftfeft TO» f*fO TOTOTO TO ftOT OPTTftO 3H00 l ffria fteFT TOOROT OftOTOft ZT?*T) ft I Sflft 3|faTOR 
OTcTT 1000 HiM ft* ^TOT SWOT 2 fft.OT. ft I *TOTTO TOTTOT ftOTOT (ft) 100 Hi t I W^f TOF OOfto^TTO ^*0 ft iTOTTO 
TOT ftfelO TOWg l O I TTO F Olfft 3TTOT ft I TOFRT <Jch 4<* "SPlte (TOTftft) TO#T O^FT OftTOTTOOffTO TOOT ft I 

^Wi u i 230 ftOO 3^lT 50 HROIOcff TOT fO^O 3PTO TO TOPf TOOT ft I 


3TTffO-l 



3TTfl0-2 : Hfetf ft ftfOFT Oift TO ftsRTO TOTOTOT I 


ft oTft ** 3 ftf^ oro IronR or to ftforo ft oft ft i ftR ft *no fo**ft ft ftr ft? ft* 

ft? t¥ ft ft ftft ft ft fttf^T OTTO IftTOOT TO *ffa ft Oft TOT ft I ftfeR oft fttOTTO oft ft TOOO TO TO OTOfr OVWIO* 
smw oftoo Itot tot ft i 

ototot ft oroft ftfoiftro oor 050 oft ^foor fti oroft ftforftro oo» 050 oft ftorft ft R?W[ ott^/oto ftt ft few 
ftoo ftl fror tot ft 1 

aftr ft^fto TOOTO TOO aft^fftoo oft ORT 36 oft TOTOT ( 12) ^RT TOO VlfaOOl'TO TOftO O^ft Of fttOTO OPOt ft 

4*w ftfeOT ft 3JjftT*t ft TOT TOTM-TO ft 3TOfto lift t^pTOfOT TOO OTft Ift^TO, feOTTO "ft 3liJ4R ftl aft OWft ft tftft OOO 
arjftfoo ftfeor TO fftfrofar fron tot ft, tofoffto oftl ^Vacii ■ft’ftft ot ftor, oorftoi aftr ooftoioro ft ftoro tootot ftt iftft oft 
5mOTTOTft aTpT0rO0»ft“ft”ORft1cTR500ft 10,000 00> Oft ftoft OtOmOTTOTO aftTOR (TO) 50 Ift.TO. ft 5000 
fft.m 00? oft aftOTOTO«OOTOTftftftk ‘‘ft’ , TOT 1x10* 2^10 *, 5x10 *, ft t, ft OOT?*TO» OT ^TTcRO? ^ifTO OT OJfO ft 
TOgroft 1 

[TO. ft. W^TO-21 ( 265 )/2010 ] 
ft. TO- ftfMO, %^>,10^ ON ^R 
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New Delhi, the 22nd March, 2012 

S.O. l$29 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
| Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform Ttype) with digital indication of Medium Accuracy (Accuracy Class-Ill) of series “SSPF” and with 
brand name “BLACK SANSUI” (hereinafter referred to as the Said model), manufactured by M/s.Black Sansui Electronic 
! Weight, Jafar Manzil, Behind Hotel Siddhart, C.A. Road, Gandhibag, Nagpur-440091 and which is assigned the approval 
| maricIND/09/10/454. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Ttype) with a 
| maximum capacity of 1000 kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg. It has a tare device 
| with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result, 
i The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2: Schematic Diagram of die sealing provision of the model. 


Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
Whole; in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
jo disable access to externa! calibration. 

i 

j Further, in exercise of the power conferred by sub-section (12) of Section 36 of die said Act, the Central Government 

nereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg.and up to 5000 kg. with verification scale 
interval (n) in the range ofSOO to 10,000 for ‘e’ value of5g.ormore and with ‘e’ value of 1*10*, 2xl0 k or5.xl0 k , where ‘k’ 
js a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(26S*f»K)3 

B. N. DIXIT, Director of Legal Metrology 
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_ A _ 

-*— 

26 2012 

1830 —RRfTR “R, faforT HTfWTt ^RT.^ TOJcf fttfr* f^R ^ ^ RRVTC t % 

ftq^ 3 Trffa Tfer (#^ snffa ) Mr7 hr fa^R srfafwr, 2009 (2010 ^t 1 ) wr f*wp 

( HTe'^ff HR dliJHk'O f^T, 2011 afr t ^ HfaWHT t M WRIT#! Hit STHfa tf Ht *iTsn 

-zT«rr«fcTT W* T^TT afa fs[f*F? qfTf^M 3 T^rT itHT WH*H£clT T^R; 

3R:, 3TH, HTRR, Mr> HR fa?R (Hfe#' HH 3T^R^) fWT, 2011 ^ ftHH 8 H> ^7-fWT (6) '4? fHHH 
11 (4) ^ HTH HfecT fafaR HR f^R HfaftHR, 2009 (2010 HR 1) H*t ^TRT 22 ITCT HR HH& Hi^ IH 

^TRt Ml^l , l0/t^/14,m^ftTWf^^,1wMcnnWT : 5RT^,^R^-700015,'9ft^^Wimrqr^^ 

zf^n^ (hhisIrt n) hM “siko,^” ^§ri nt 3 t=fh> i«r irfFcT sHHHifRR h^r <m e 6< u i (^hr HR-H?2t hh>r ^trr 
ZT^R) HR, f^ HT5 HR HTR u Tpfl ^H n t (ftnt 1H*t’ WHi HfeR H^FT HHT ^) 3ftT f*nt 3 ^h1vi fH£ 3Tlt HR 

"SY/09/l 1/537 «H^P!?M for*TT HHT $, 3 ^h1vi Wl-’R Rift HTRt t I 

HfeR HH> f^fR ^ TTHR* HR HR "*tR STTHlftH 3RHHlfR0 HtRR (^HR ZR-H^t H#R W*& ^l?H) 

t I ^HHft arfHHRH ^HHT 30 Mm sfa ~$RH 8RHT 25 HI t I HtHRR hihhii 3RHR (t) 0.5 HI. it 6 Mm. 3 aw 30 Mm. 
<RT 2 HI. t I T^’ 3TRMJRH ^jMl t fHHHR 7R MRTCRf ^HHRRRTRTHT Hlfal 3TltHfRH HHW f I HHHR 
(HR$5t) Wtf cftRH Vf<» l lH cR^ TH ^TcTT t l 230 50 ^ IWBP^ W\ HT -WA I 

3TnfrfR-l 



3 TT^rfR -2 : t# 5 R ^IfR 1 ! «FT H^RTO «i«wih I 

^ -Htf^ni "arm (h+ir ^ ^ ^ft wt 11 tIIr ^ ^tt« 4 it ^ ^ T ^ z ^ 

■^fq ^ ^ ^ ^ftfRi| <9TRR Pi4»ld ^R ^ ^l-si "W t I hTsqi «1d«K ^ 4 h’^V ^T 41^11^5 

TRJHR 4q<i«W I^HT HHT t 1 

SH^TR l RTlrtt ^fR^VIH TR» I^IT tl ^fR^R TRf 0*^ ^ ^ 'feH 

1 R 5 (ff qlf^TTwt 1 

3^T ^TT^R faftRT HR ter (fTfeRf ^T 3T^R) 2011 #tWT8^1H-1MR (9) STOWW 

^ ^rm RTcft 11% HfSR ^ 3T3^^R ^ ^ RiPiMtcll ^ra 3?lt r«4W, rs^l$H 

3?3«R a^lT wnft -3^ ^tNrpc ^t #, f^fRf^T ^RST?n ^ ^ -yt ^r%«fRT a^r 

^ t*¥H ^RTRT ftt # 11»T.m ^ 50'ft.lt cWfr ^ “t” T|R ^ fR^ 100 ^ 100,000 w^t ^ HIMTO 

3 rhr (i^) ^ ioo fa.m ^ m ^ tew; 5000 100,000 iwi ^rtor (h5) 

■ef?cT 50 Mm 1TR Hft aflrfM^R W1 ^ t 3^ 14 i M HR 1 ^*10*, 2>3jl0*, 5x 10*, ^ $, M ^RTRRT HT tJuM HI ^pr 

^^ngwr'fi 


fqPL 3L PH¥’21(275 )/2Qll] 
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New Delhi, the 26th March, 2012 

Miyeaa *h&>Centeal Governing, after considering the report submitted to it by the prescribed 

# ** model described in the said report (see the figure given bJww) is in confon^l^^jmjte 

f *v"“Ws Legal Metrology Act, 2009 (1 of 2# lft) and the Legal Metrology (Approve of Models) Rules, 

a lid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
c mditions; 

Now, therefore, in exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
y ith sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval ofModels) Rules, 2011, the Central 
C overruncnt hereby issues and publishes the certificate of approval of the model of non-automatic weig hin g instr um ent 
C 'able top-multi scale interval type) with digital indication of High Accuracy (Accuracy Class-II) of series “RMJ” and with 
b and name “RANI RANGE” (hereinafter referred to as the said model), manufactured by M/s. Rani Marketing, 10/Hf? 
§ Sealdah Road, Nr Beliaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the approval marie 
B to/09/11/537. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top-multi scale 
ii terval type) with a maximum capacity of 30 kg. and minimum capacity of 25g. The verification scale interval (e) is O.Sg.up 
4 kg., above 6 kg and up to 30 kg is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light 
M Bitting Diode (LEE>> display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 

* arent power supply. 

Figure-1 




h t fiart£*tt. iifi txu 




A 

/•Vi 1 . ’ ■!«**** 

AC /— + *.«.**■ 



/ : ..7 / / 

/t--— / / 

VUv' 


Figure-2: Schematic Diagram of seatbigprovision of the model. 

Sprihag is done on the display by passing sealing wire from the body of the display. The seal is connected by 
w lole i&Msfe plbte arid top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
sc hematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board te disable 
ac cess to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval ofModels) 
R lies, 2011, die Central Government hereby declares that this certificate of approval of the said model shall also cover the 
w sighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
v< rification sacle interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval 
(n l in the range of5000to 100,000 for ‘e’ value of 100 mg. or moie and with‘e’ value of 1* lO*, 2x10^5*10“, where ‘k’ is 
If rcroggfo* whole wanker or equal to zero, maimfecm^^^e samenwmifacnirer in accordance with the same 

Ik jjpiiiniudiii awliaft materials with which, the^^M|ribod^O(hd4ias been manufactured, 


j»rf A *•-. 


[F. No. WM-21 (275)/2011] 
B. N. DDGT; director of Legal Metrology 
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TO RHtTTO : ^T 2,2012/3^3 12, 1934 4§23 

R$fTO#, 26 Rr4, 2012 

cFJT,3TT„ 1831.—3K«6k RR, IRlSfl RTTRdiHI SRI 331 M3-<Jd Rile R3 TRRT3 RT3R Rj RFRl^RF IPpR FT RRT c 
% TO ftqte 4 f Rf% RfSRT ( 4 fa Rt R$ 3TTff3 ^) fafTO RTR faiTR 3TfafRRR, 2009 (2010 RR 1 ) cTRT WTO RTR fiWR 
(RfekRR 37ptTO) fro, 2011 W TOTO TOR Rft 3TRfa TO RfeH 

RRTTO TOT T3#RT 3^R WTO Mftftqfoff 3 3R^T TO TRR TOT TO; 

3Tct:, RR, TOfa R3RR3, WTO RTR TOR (RTTOf RR d^TOO iRRR, 2011 ^ TOR 8 # 3R-fWT (6) 4 t 
fro 11 RTO-fTOR (4) ^ 31181 RfTO WTO - RTR WlH 3lfTORR, 2009 (2010 ^FT 1) R»t RTR 22 SRI 3lfaTO RET TOr TO 
pTOf «ft Tpft RT^fe'l, 10/R^/14, RT3R fTO<rKS Tfe, fTO Wwikl TOR>mT-700015, RftTO RTOsKJ 

(RRT*fm ■spf-lll) RT3l “ 3H^HsV t ^ 3TTO7JRRRfim iURRlfad TOl 4M4>W (TOlZTR-Rr2t 
rTOFB 3RFT2I?R) RR,ftTORTFRRRTR“7Ht^R M t (fRtf TOsTORTRT^TORfe^TORTO) 3^3 3TfTOf^ 
TO TO 31/09/11 /538 1TO RRT t, 3TpTO WR-RR TOTOlt I 

d<ffl hT-Sqi TO> f^Rf TO TO RR RR 7^7 STTRlfTR SR^RTTOt dlcM -iM«b<wj (TO?1 ZR-RR^t *4><n §d<q<rl ZI^R) i? t 
W& TORRTR STRRT 30 W.RT. TO ^RTR STRRT 20 RT. tl 7RRTRR RTRRTR 3RRR7 (i) 1 RT. 10 W.T1T. TO, 10 W.RT. 3 3R3 
30 W.RT. TO 5 RT. tl TOi TO TOr&tH $ faTOT Tlcl-HRlVId °RRRR7RTtRRT RlW 3nTO<l<rH RRTR t I RTOT RcTOrt 
TO fe (TO^St) TO TOff rTOr TO^IR TOT t I TORR 230 TO TO 50 TO RRTOTf RRf t%T 3K1R R3 TO* TOT t I 

3RfffR~l 



p A ^ _A N — ... . _ _ .. 

3TTfjTcT-2 RTF^T Rn RTwT RRd RJT RlTOR^ 3TRRIR I 

feRRl RJl RT3l ^f ^ Rlfd'l RRR iTORTRR fe¥f^ R3 iftf^RT TOt t I Rft^T ^ RTR ^ 133R^ ^ ‘^5,3^3 

Zfq W ^ ^^ Rtf^TR RTR31TOTTO3 Rfa ^ Rt3T RRT f I RfeH Rt^ RR^ ^ TOR RTT TO 3»3# RtTOT3K 
3RTRTR 3R3NRT ^RT RRT t I • 

TORR $ RTF3t TO R^R Rfl #WT tl.Rl##N^TO RfR iM ^ fa* ^ RR^/RR3 

t3RR RtfRRTRRTf I ’ ;; ^ ^ H‘ 'f : ^ '** . ’ 

3flfl3 ^RtR 3T3RR3 WfRT RTR ^RTTR (RfS^f ^ 8 ^ FR-1pR ( 9 ) W® »W fjMT 

RR RRRT RRR ^TT R? RjRRT RT3cft ^ fR> 3RR RfecT ^ p ;J|ri« 1-RR ^ 3RFfcT Fflt fRfWFT 1RT RRl fRTKWT, 

^ 3T^RR 3^3 33# RTRRt ^ iRR^ TO^^fRd *pfel jf ^4, 

ch l 4MMH ^ R^R TO53R Rt #1 Rt 100 fok ^ 10,000 TOkt 

3RRM (RR) Rk 5 RT. RT "3RR RfTO ^ RR ^ 500 ^ 1(^0 TO R?t kF 4f 3RRTRR RTRRTR 3103137 (RF) 50 

1R7.RT. TO R^ 3?TrTO 1 ^TTO RT^ t 3^3 “4" RTR 1x10*, 2x10*, 5x10*, ^ f, k TO^TO RT RPTRTO RT RJJR ^ 
RR^R t I 

[RR. R. F^RR-21(275)/2011 3 
Rt. TO RtfTO, fkro, iRfro RTR tR^TH 
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THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12,1934 


New Delhi, the 26th March, 2012 

S.O. W31.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
cuthonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
I irovisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 

5 aid model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
(Jonditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of20K)) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrolcrgy'( Approval of Models) Rules, 2011, the Central 
Government herebyissues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top’-multi scale interval type) with digital indication of medium accuracy (accuracy class-III) of series “RMT” and 
\ /ith brand name “RANI RANGE” (hereinafter referred to as the said model), manufactured by M/s. Rani Marketing 10/H/ 
14, South Sealdah Road, Nr Beliaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the approval mark 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top-multi scale 
1 lterval t yP e ) with a maximum capacity of 30 kg. and minimum capacity of 20g. The verification scale interval (e) is 1 g. up to 
10kg., above 10 kg. and up to 30 kg is 5g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light 
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 23® Volte, 50 Hertz alternative 
current power supply. 


Figure-1 



F igure-2 Schematic Diagram of sealingpro vision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
w hole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
sc hematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
ac cess to external calibration. 


(4 


Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rides, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
w sighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg, with 
e rification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with verification scale interval 
in the range of500 to 10,000 for‘e’value of5g. or more and with‘e’value of 1 * 10 *, 2 ><10 k or5xl0 k , where k is a positive 
^negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
with the sajae materials with which, the said approved model has been manufactured. 


[F. No. WM-21(275)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 26th March, 2012 .> 

S.O. 1832.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
proi isions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 


with 
Go 
(Platft 
“RANI 
Road 


conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legai Metrology Act, 2009 (1 of2010) read 
I sub-r ule (6) of role 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
ivfenunent hereby issues and publishes the certificate of approval of the Model of non-automatic weighing instrument 
atowm Type) with digital indication of medium accuracy (accuracy class-III) of series “RMP” and with brand name 
*1 RANGE** (hereinafter referred to as the said model), manufactured by M/s. Rani Marketing, 10/H/I4, South Sealdah 
Nr Beiiaghata Chunapatty, Kolkata-700015, West Bengal and which is assigned the approval mark 
INDf09/l 1/539; K 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with a 
max mum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument ope r a t es cm 230VoIts, SOHertz alternative current power supply. 

Figure-1 




A whole 
schi 


j Figure-2: Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
eipatic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

j Further > “ exercise of the powers conferred by sub-role (9) of role 8 of the Legal Metrology (Approval of Models) 
Rules, 201 i, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up 
to 501K) kg. with verification scale interval (n) in the range of500 to 10,000 for *e* value of 5 g. or more and with ‘e* value of 
1X 10', 2 * lO^or 5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
mode^ has been manufactured. 


[F.No. WM-21 (275)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 28th March, 2012 

S.O. 1833. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of the ‘Steel Tape Measure’ of (accuracy 
Class-II) with series “RAJA” and brand name ‘SKAN’ (herein referred to as said Model), manufactured by M/s Skanan 
Hardware Private Limited* Chintu Pada, Bidco Estate, Mahim, Palghar-401404, District Thane, Maharashtra and which is 
assigned the approval mark IND/09/11/459. 

The said model is a steel tape measure of Maximum length 5m. and smallest division is of 1mm. which is used for 
measurement of length. The width of the steel tape measure is 19mm. The results of measurements are indicated by 
graduation lines on the steel tape. 


Figure-1 



Figure-2: Stamping provision 


The verification stamp is given at the beginning of the steel tape measure as shown in the figure above. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules. 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover lihe 
steel tape measure of similar make, accuracy and performance of same series in the range of 0.5m. to 10m. manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said 
approved Model has been manufactured. 

[F. No. WM-21 (264)/2()l 1 ] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 28th March, 2012 

I . S ;°* 1834. Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate" service under varied 
conditions; 
j 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rale (6) of rale 8 and sub-rale (4) of rule 11 of the Legal Metrology (Approval of models) Rules, 2011, the Central 
Government hereby issues and publishes the certificate of approval of the model of the ‘Fiber Glass Plastic Tape Measure’ 
of accuracy Class-Ill with series “FIBERSKAN” and brand name ‘SKAN’ (herein referred to as said Model), manufactured 
by M/s Skanan Hardware Private Limited, Chintu Pada, Bidco Estate, Mahim, Palghar-401404, District Thane, Maharashtra 
and which is assigned the approval mark IND/09/1 1/460. 

The said model is a fiber glass plastic tape measure of maximum length 15m. and smallest division is of 2mm. which 
is used for measurement of length. The width of the fiber glass plastic tape measure is 13mm. The results of measurements 
are indicated by graduation lines on the fiber glass plastic tape measure. 

Figure-1 
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Figure-2: Stamping provision 

The verification stamp is given at the beginning of the fiber glass plastic tape measure as shown in the figure 

above. 

Further, in exercise of the power conferred by sub-rule (9) of rale 8 of the Legal Metrology (Approval ofModels) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
fiber glass plastic tape measure of similar make, accuracy and performance of same series in the range of 5m. to 50m. 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved Model has been manufactured. 

[F. No. WM-21(264)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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S O 1(35 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
thorityUsatisfied Z the model described in die said report (see the figure given below) » ^dnfortmtj; wtth *e 
Dvistaia ofthe Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Ru es, 2011 and the 
“el Lttdy ro mmnuTits accuracy over periods of sustained use and to render accurate serv,ce under vaned 

nditions; ~ 

Now, therefore, in exercise ofthe powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of2010)read 
ith sub-rule (6) of rule 8 and sub-rule (4) of role 11 of the Legal Metrology (Approval of models) Rules, 2011, the Centra 
ovemment hereby issues and publishes the certificate of approval of the model of automatic gravunetnc filling mstroment 
dongim^ accuracy class, X(x) where x-1 of series “SJ” and with brand name “lUSUn” (hereinafter referred to as fo® 
odeO^anufacturedby M/s. Maple Gourmet and Industries Pnvate Limited, Unit No7, Topaz ‘"dusMlEstateS^Na , 

, C, D, Village-Waliv, Sativali Road, Vassi (E), Thane-40 1208 and which is assigned the approval mark 1ND/09/11/529. 

The said model is a strain gauge type load cell based automatic gravimetric filling instrument. It luis maximum 
ipacityofSkg. minimum capacity of lOOg. and least scale interval (e) value of Sg. with speed range of 4 to 10 ^ 

iinute and filling capacity range of 500g. to SOOOg. depending upon the quantity and nature of the product. The lig 
uniting diode (LED)fodicates foe weighing result. The instrument operates on 230Volts, 50Hertz alternative current power 

apply* 

Figure-1 
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Figure-2: Sealing Diagram ofthe sealing provision of the model. 

ell- is done on the display by passing sealing wire from the body of the display. The seal is connected. ^ 
whole in base pfate and top cover of display, than seal wire is fSassed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument hasextemal control to calibration. Adip switch has also been provided in mother board to disable 
access to external calibration. 

in exercise of foe powers conferred by sub-rule (9) of role 8 ofthe Legal Metrology (Approval ofModels) 
Rules 20 F lMbeCentral Government hereby declares that this certificate of approval ofthe said model shall also cover the 

,u »tfth’ing inetmments of similar make, accuracy and performance of same senes with fillmg capacity range mn (• 

up'mlSkg manufacturetTby foe same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (282)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 29th March, 2012 

s.o.' \ii 6 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
ith sub-rule (6) of pile 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
jvemment hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
pe) with digital indication of medium accuracy (accuracy class-III) of series “DPT” and with brand name “DEEPA” 
ereinafter referred to q? the said model), manufactured by M/s. Deepa Weighing Systems, #3, Y. V. R. Complex, B. B. Road, 
•Jahanka, Bangtddre-560064 and which is assigned the approval mark IND/09/11/553. 

The said model is a strain gauge type load cell based non-aptomatic weighing instrument (Table top type) with a 
imum capacity of-30 kg. and minimum capacitybf lOOg. The verification scale interval (e) is 5g. It has a tare device with 
per cent subtractive retained tare effect. The Li!ght Emitting Dic^de (J-ED) display indicates the weighing result. The 




0 Volts, 50Hertz alternative current power ! 
Figure-1 







Figure-2: Schematic Diagram of sealing provision of the model. 

PM**. done on the display by passing sealing wire from the body of the display. The seal is connected by 
Mi&ifcte and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
ihematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
ccess to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
LUles, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
wjghing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. and with 
deification scdle interval (n) in the range of 100 to 10,000 for ‘e’ value of 1 OOtog. to 2g. and with verification scale interval 
sKtejangeof W0 to 10,000 for‘e’ value of5g. or more and with ‘e* value of 1 x 10 k , 2 xl0 k or5*10 k , where k is a positive 
,r negative whole number or equal to zero, manufactured by the S£pie manufacturer in accordance with the same principle, 
:cssgn and with the same materials with which, the said approved model has been manufactured. 

- [F. No. WM-21 (298)/2011 ] 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 30 th March, 2012 


[Part II—Sec . 3(ii)} 


S : 0, I8d7 -—Whereas the Central Government, after considering the report submitted to it by the prescribed 
dionty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 

” * ^ "***'.**• 2009 < 1 of 2010 > «» *• Legal Metrology (Approval of Models) Rules, 20^ 1 and the 
nthW lke y 1,8 ‘“T 5 ' ovcr P cnods of s^ned use and to render accurate servtce under varied 

th ? f ^ P ? W * rs confOTed b y Section 22 of the Legal Metrology Act, 2009 (1 of 20 1 0) read 

,vemt h 6> k ' * “ d ’ ub -™ le < 4) of rale 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
“ dpubllshes ' he certificate of approval of the model of non-automatic wetghmg instrument 

MMC'IW- W f^ d,Ca ‘r ™ ed ‘ Um accuracy (»ecuracy,class-III) of series “CMCP” and with brand name 
MMC (hereinafter referred to as the said model), manufactured by M/s. Calcutta Machine Manufacturing Company, 14/ 

, Asgar Mistry Lane/Kolkata-700046, West Bengal and which is assigned the approval mark IND/09/11/530 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform tvnei with a 
Kmnun capacity oflOOO leg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g Ithas tuare Xvice 

l ZTZZ’r**' eff “‘ ^ Ligl " Emittin8 Diode (LED) «spiay indicates the weighing result 

e instrument operates on 230 Volte, 50 Hertz alternative current power supply. 

Figure-1 



•jtowc 


• > 

Seal wth lead 


t bhinvifig pbli 1 


Figure-2: Schematic Diagram ofs&ling provision dfthfcftirtto!. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
wh< ile w base plate and top cover of display, then seal wire is passed through these two holes attached with seal A typical 
acft< smatic diagram of sealing provision of the model is given above. 

The instoimcnt has external control to calibration. A dip switch has also been provided in mother board to disable 
— A ss to external calibration. 

“T?* ° f ** ^ conferTed ^ sub ' rule « °^ e 8 of the Legal Metrology (Approval of Models) 
», 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
ig instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up 
kg. with verification scale interval (n) in the range of 500 to 10,000 for V value of 5 g. or more and with V valued 

L t ° r 5X °; Whctc , k “ a P° s,t,ve or negative whole number or equal to zero, manufactured by the same 
u&cturer in accordance with the same principle, design and with the same materials with which, the said approved 
el has been manufactured 


[F. No. WM-21 (286)/2011 ] 
B. N. DIXIT, Director of Legal Metrology 




3(6)3 , , ». m 4 4337 

^^^,30^,2012 

W. 3 IT. 1838 . - 44 1 *1 
^TST^O tWT20U 

^TT^ T^tjj afo faf*FT qRPwfiwT 3 ^fal ^'H? 

3 ^t:, sw, 44fa>*RFR/ffi*n* ^ fasiR (Tferii ^ aigRtaO fwr, 2011 ^ 8 (>> ^ 

fwr 11 ^ ^fwi( 4 ) * *ro ^ fafav -rft fa3R sifafrm, 2009 ( 2010 ^ 1 )^^ 22 ^ 131 ^ tff^rg f^i^ T *rti 
tt#t 14/1/iqwi,gramfireft*K^TOn-700Q46 ' firm ^ 

tomtit (-qwfar yf m> ^ tstctt ^ areqr ^r Tsffo arcqsaftrc ( vfo^v J. ^ 

^rr, ^ ^>r 1 * ’ f ^ (1^ '^arr^^RT ^te??T ^rr ^ptt ato M *3*to fa* ^ 

"St/ 09 /l 1/53 i fam W't, 37 ^^ 3 Wm-^ ^Rtft t I 

TtfStf T£F .fatpT 3RFR ^ *H7 ^ 31Wlfal 4U*Nffa<T <tfcH ai^W (^F^Rw^fW^) fr 

^60?T3fr ^ war 200 tern 1 1 wr m^R aftrcyr ( i ) 10 fa.m » 1 *^f ^ 

TfTO *mfrHlW P *nfar 37T^H 3P7W ♦ I 3TCETCT <Wl4^ n4f (i^W) ^ cfaR ^1T* '&#$* 4iOT 'TOfrW' 
230 ^KpS 3?TT 50 *^4 3JRn*tf VKT fa^fl W*f ^ Wf «»»<fll t l 
31 l<J>fd-l 






Tftgt 4 ^ ^flfw 1 ! ^RT RWWWR Rfad ’’R 41 Rt*i 



41*1 ifW 4H<)«W fqqi T RH $ l 


4f 4fW$¥M <R> T T5^ tffaW ^1 ■n*^ 1 WM'?TT ^Wf^l *WC^ W-.WW 


fm sftf^T 7 ^!^ I ra , 

atqqk^) fa^r, 2011 ^ Rm 8 ^ (9) sat TO *fcw 

*,31%**fl TOTO'famt*K<fttIV3TO T#5W5# ajpta*TO W!-«* sftpfa^ftPl*5RI 
* 3RSR sftr«ft 3 *ftra *™ ^ 1*WI’TO i, -N«if%^<?sww«fen & 

^ * #> ^ 5 TO 3 H.^ af»w * ftn? sot) ^ io,Ooo wc# imfl 

3(^(l^3)3to5<n^200^TW^Slf i WB , ^« , ra^ , ^♦ ^, Si» : W , lx 10*. 2x10*^15x10 ,^f,^t tirn^* ^ 
^unci^T -q\ ^J=q ^ f I 

[m T7, -K^T^^l (286)/2011 ] 


t^. fafa* fa^R 






THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12,1934 


[Part II— Sec. 3(ii)J 


New Delhi, the 30th March, 2012 

SIO. 1838. —Whereas the Central Government, after considering the nSjiort submitted to it by the prescribed 
authority, is satisfiedJhat the model described in the said report (see the figure given below) is in conformity with the 
provisions of the LegfiMetrologyAct, 2009 (1 of 2010) and the Legal Metrology (Approval ofModels) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 


Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (electronic 
weighbridge) with digital indication of medium accuracy (accuracy class-III) of series “CMCW” and with brand name 
“CMMC” (hereinafter referred to as the said model), manufactured by M/s. Calcutta Machine Manufacturing Company, Ilf 
1/lH/l, Asgar Mistry Lane, Kolkata-700046, West Bengal and which is assigned the approval mark IND/09/11/531. 


The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge 
with a maximum capacity of 60 tonne and minimum capacity of200kg. The verification jjjjpyal (e) is 10kg. It has a taut*' 

device With a 100 per cent subtractive retained tare effect. The light emitting diode* Li^jjBj|i}y indicates^ w««g|^gjg f 1 ' 
fpsUk. Tnbinistrument operates on 230Volts, 50Hertz alternative current power supply. - •< 


Figure-1 



; * / .. 


i\\ HlWkleJil 


GOO 






Figure-2: 


|ft4w|p|»^done on the display by passing sealing wire from the body of the rfffiffri; self is cotfaected by 
vA&c in base plate and top cover of display, then seal wire is passed through these two kdkw attacked with seal Atypical 
schematic diagram of sealing provision of the model is given above. 


The instrument has external control to calibration. A dip switch has al«e been pihiijgdfri mother bvarifto disable 
access to external calibration. 


Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the bege TMe it v> logy (Approval of MCi dUM } 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also coyer dp: 
weighing instruments of similar make, accuracy and performance of same series with above 5 tonne and up to 200 tonne 
with verification scale interval (n) in the range of500 to 10,000 for ‘ e’ value of 5g. or more and with * e ’ value of 1 * 10*, 2 x 1 G* 
or 5x10“, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer ip ( 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured 


[F. No. WM-21(286)/2011] 
B. N. DIXIT, Director of Legal Metrology 


«*»apwpirtyi i| i i w p i BBwi iM i n m- 
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w.3ff. 1 839.—r^&r rtrttc rh, fsrf^cT uifa+iO str r^ rrjr fate rt fRRR Rfa ^ wrt^rf rrtrtr Ft rrt $ fa 

^ fate *f -qf^T (tefa ^ ^ STT^fcT ^f ) fafaRT RTR faTTR 3TfafRRR, 2009(2010 RR 1 ) RRT fafaRT RTR faTH (*ffwff-_ 
R>T 3Tg»to ) PfRR 2011 ^ RRRRf ^ RPpSR i sfa FR RTR Rft RRTRRI t far cTHTcTR RRtRRft 3Wfa 3 *ft RRR Rfe^T RRT*frF 
RRH* TT^RT 3?R ftrf*R Rftffcrffcjf FRipffl fa?RR1R ^TcTT faTT; 

3ffi:, 3TR, *MtR RTRRT, fqftR) RTR fWT (rT 5#‘ RTT STJRtRR) fRRR, 2011 ^ fRRR 8 ^ ^R-fRRR (6) 3?fc 
fRRR 11 ^ FR-ffaR(4) ^ RTR Rfe?T fafaF RTR fR?H RfaRRR, 2009( 2010 RR 1) R^ RTR22 3*TR JWWPkWlf R>T fate Rfa 
Awf M<ty*i T%FT RT. /273H fafrl fa, yt-411002, RgRR? SIR ftftffa R*RR RRTfaT (wfcU fa HI) Rl^ “ ^*1WR ” 
■^JTSRTT Ri SteTRT TJRR Rffa SR-RRlfcTR TfaFT Rfafal (^PFT fa>cT) Rt Rfe^T R»T, fRRRi W5 R>T RTR fafRjRRftft ^ (ftl*) 
FR^RTRT^FRRRffaTRTFTRRT't) affr ^hIr^ ffa RT^T^ Ft/09/11 /527 RR^feM ffaR RR! t, ^FJRfa RRFFRR fat 

Rfat t I * 

d«m *iTs<n TJRT ftepa faf 3TRTR RTI RR far 3RRTfa''3TTRRlf?RT •3H<M' J I (^Pte $ 1 5*^ fafaTRR *8RRT 
500 ftr.Hl fa RJRflR STRflT 2 fRj.TIl $ 1 RTRTRR RTRRFT 3RRRT (3) 100 HT. ^ I ^faf RR> STP^RJ^ ^jfRR $ fRRRH FIR nft*ro 
oRRR>c!TRRRR>' Rlfa RlfaTJ^H RRTR "t I >iR>TT?l <JCH4«b sftW ( y,cl£s)) 3T^f d)ci*l sf<. y liH <jhsRw *h<fll ^ I 3WTR 230 
3fk 50 F^3f y^W<(T RRT W RT RiRf «BTcTT t I 
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Rt RR. Ulm, ftrf^SF RTR IfenR 
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[Part H —Sec. 3fli)] 


New Delhi, the 30th March, 2012 


S.O. 1839.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that die model described in the said'report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
^Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument 
(hanging scale) with digital indication of medium accuracy (accuracy class-III) of series “PSHS” and with brand name 
“PESCO” (hereinafter referred to as the said model), manufactured by M/s.Perfect Scale Co., 273, Ganesh Peth, Pune- 
41 1002, Maharashtra and which is assigned the approval marie IND/09/11/527; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (hanging scale) with a 
maximum capacity ofSOOKg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a hue device with 
a 100 per cent subtractive retained tare effect. The light emitting diode LED display indicates the weighing result. The 
instalment operates on 230Volts, SOHertz alternative current power supply. 

Figure-1 



Figure-2: Schematic Diagram of tie sealing provision of the model. 

SftUfcg is done on the display by passing sealing wire from ( the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with capacity above 50 kg. and up to 5000kg. 
whh verifioationsade interval^) in the range of500 to 10,000 for *e’value of 5 g. or more and with ‘e’ value of 1 * 10* 1 , 2><10 k 
or 5*10*, where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the ||pfc principle, design and with the same mat^ials wjjj| which, the said approved model has been 
manufactured. 

[F, No, *94*21(299POU] 
B. N. DIXIT, Director 
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BUREAU OF INDIAN STANDARDS 

New Delhi, the 18th May, 2012 


S.O. 1840.—in pursuance of clause (jb) of sub-ryle (t) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies, the Indian Standards to the Indian Standards, particulars of which is given in 
the Schedule hereto annexed has been issued 


SCHEDULE 

SI. No. No. and Year ofthe Indian Standard 

No. and Year of the Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

■1) (2) 

(3) • 

(4) 

1. IS 13730 (Part0/Sec 1):2012/IEC ; 

603 1 7-0- 1:2008 Specification for 
particular Types of Winding wires 
part 0 General Requirements, Sec 1 

E n ame 1 led round Copper Wire 
(First Revision) 


8th May, 2012 


Copy of this Standard is are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shafi Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai,Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, H ydera bad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref:ET33/T-110] • 

R. K. TREHAN, Scientist ‘E’ and Head (Electrotec hnical) 


1792GI/12—7 
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^T.3TT. 1841. — Wfa TTR=FT km, 1987 ^ 7 ^ ( 1) ^ TO (1ST) ^ 

^ Hd^K f STf^jf^cT t ^ T TFT^ (^f) 3 fa><U «mi/M ^ t :— 


■?TR 

mfa T n 7 T4i c^r) hw 

^ msM\ 3^ fhfa 


(1) 

(2) 

(3) 

(4) 

1. 

30^1^9206 : 1979 

3 3flfe, 2012 

16 Tli 2012 


t| | <ci1<l TTS>ftfcFf sftmT 'HKdh T TFT^> Hldd> WI, 9, '^T^TTF Tj?f, ^ fartfVl 10002, 

^m^n, wi wsi * i 4f p tf : 3 i*h<mk, mefk, vfcm, if&m, 

^FFPJT, '9H4T, ^ cT« 4T f?W^E?n^ 3 f^t t I 

"• :$&23/£-43] 

3TR. ■£. fe, %rfw T (faflpi d4>4l*)) 

New Delhi, the 16th May, 2012 

S.O. 1841. —In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the 


Schedule hereto annexed has been issued :— 

SCHEDULE 


SI. No. No. and Year of the Indian Standards 

No. and year of the Amendment 

Date from which the 
Amendment shall have effect 

(1) ' (2) 

(3) 

(4) 

1. IS 9206: 1979 Dimensions of Caps for 
Tungesten Filament General Service 
Electric Lamps 

3 April, 2012 

16th May, 2012 


Copies of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: Kolkata, Chandigarh, Chennai,Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Th i ruvanan th apuram. 

[Ref:ET23/T-43] 

R. K. TREHAN, Scientist ‘E’and Head (Electrotechnical) 

17 2012 
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*WGf ^FT Jm% : ^ 2,2O12/3%0 12, 1934 - 

^Kd)*l T TPT^i 3ft TlfcFqf ^wtd *7H37 3133? Wf, 9, 3W$Kn* 33>T fTPf, 3(4^41-110002, $Nt3 «m4ci<fT; 

3( aF^wrai, 4u^*W, ff, 3*TJ TTHsT 4iufa3t’: 3Tf^l3R, 3^Tcfo, «ftW, ^IS^t, ^<WK, 

33^7, 3>FTgt, 3FT£, 3Z3T, ^ cT«TT fcT^RTT^T 3 f33?t % t‘ I 

\ . [^M t'St W^/^-25] 

3Tf% 3pTR, ‘(’ ^ Tig® (zt W ^t) 

New Delhi, the 17th May, 2012 

S. O. 1842.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued :— 


SCHEDULE 

\ • * 

SI No. No., Title and Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any, Superseded 
by the New Indian Standards 

Date of Establishment 

(1) (2) 

(3) 

(4> . 'v 

1. IS/ISO 6347:2004 Textile Floor Covering— 
Consumer Information 


31st May, 2012 V 


Copies of this Amendment are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kojkata, Chandigarh, Chennai,Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, GuwahaJi, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapuram. 

[Ref:TXD/G-25] 
ANIL KUMAR, Scientist ‘E r and Head (TXD) 

. 3* 17 *(, 2012 , , : • *? *'V : ^ .... ■: ' 

WM. i«43 .—’1987 1 0 wk: ^ ap^EnTJT 

3iTcIT $ Af Rl3 3i Rt<U u l ^ 3^ $ ^ tit 3^ 1? :— 

• v 


373 

wfa -RPR7 (aft) 3>t wit 

'v^ 

M *0#$ |H«h SKI 

*nt?fa ■rPt 4‘ 3T«psp hh«hT, 3ft 
TRtf fly 3n fR 3m 

WTfcRT 

* 

(i) 

(2> .. 

:: • - 

....... ... ~, 

(4) , ‘ 

l. 

3 H 15891 (*7T3 6). : 2012 TOlft- 

p 3*3t’3>t fMMr 

<rm 6 : 


31-5-2012 

2. 

371(^ 15891 (*TPT7) s 20.12 TOlft- 
te ^ p wsjf 3>t 3ft$pq faffcRT 

WT 7 : 5TTcT^Pn 

■ ■ _ .. 

31-5-2012 

■ - / . 

3 . 

3TT( 3^ 15891 («TFT 8) : 2012 

- 

31-5-2012 


Art p 3*3t 3>t ■qftsFi f¥*i3T 
3T3 8 : 5 s ? 3R 33 "§S3I 
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9,^ 

ftwfl, <bld e wdl J ■qush®, cT^TT YIRsn ehi^Id^l: 3T$77^RK ( «(u<rtk, Hi Hid, TJcrtTO, 

****$<> '**»li5c ’IPIJC 1 ^TT, ^ cT«n tc1^=H-dl^<H ^ f^ft ^ f I 

. •' •"' [tM 

V. * ^TfTPT ^RTT, -qaf 7375 (^ p<RT ^gt) 

<' New Delhi, the 17th May, 20^2 * *• 

S.O. 1843.—In puf^nce of clause (b) of sub-rule (1) of Rule 7 of the Bureaifof Indian Standards Rules, 1987, the 
Bureau of Indian Standard^hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued :— 


SI. No. No., Title andVw of the Indian Standards 


SCHEDULE 

No. and Year of the Indian 
Standards, if any, Superseded 
by the New Indian Standard 

h) 


Date of Establishment 

... ( 4 ) 

1- . IS 15891 (Part 6) * 2012/ISO 9073-6:2000 — 31st May, 2012 

Textiles—Test Methods for Nonwovens: 

Pfcrt 6 Absorption 

2. /IS 15891 (Part7):2012/ISO : 1995 — 31stMay,20l2 

/ Textiles—Test Methods for Nonwovens: 

Part 7 Detetthination of Bending Length 

3. IS 15891 (Part 8): 2012/ISO 9073-8:1995 — 31st May, 2012 

Textiles—Test Methods for Nonwovens: 

Part 8 Determination of Liquid Strike— 

Thrugh Time (Simulated Urine) 

Copies of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai,Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: TXD/G-25] 
ANIL KUMAR, Scientist ‘E’ and Head (TXD) 

17 Rf, 2012 

W.W. 1844.—Wita TTRRFT ^ t^r=Fr, 1987 ^ 7 % (1) ^ 'Sfe (75) 37^7^1 3 TRTW 

^ ^\ski f fa f^nr toN TTFPtffa fare*! ^ 3 fas t ^ wtFr f) tttt f 



WlfHd Wtt (^t) TO7T 

^ afk 

’B) HMt) Ultl 3lfnsh(Hd 

^TRcTt^T TO 37*751 Trpfat, 5ft 
45 )$ 5>t W<S^I -3 ^)t ^4 

T^TTfqra fafsr 

( 1 ) 

(2) 

(3) 

(4) . 

1 . 

371$ 7*71/371$ T$T3l) 5356-1 : 2004 
tr tor 

'TFT 1 ^3?l7 77f^ 

377$7*71 7409 ( W] 1) : 2003 

2012 • 

2 

371$ 7*77/377$ 7*77 vft 5361 : 1999 

IjjHfWi* 7*5 TOR 3VW-ffa7R 

3^7 TPjU* 

371$ 7*77 12504 (^PT 1 3fk 

77FT 2) : 1988 3lk 37T$ 7*7? - 
11808 : 1986 

■rH 2012 



['mn—w^ 3(H)] 


fafa ; ^ 2 , 2012/5^3 12, 1934 



3TT^ fa/37T$ fa aft 5362 : 2006 
«<3 vie I'M ^ fftfcfa 

fa/37T$fa3ft 5366-1 : 2000 fa**ftffal 

y,°l ■SH^ T U I®hl3ll hI ^cj "lltJIMI 

’TFT 1 ot l'^ c W' *ft fcm y4h "ft 'Tf^FTT 

fa «*il'*i«h 

&li aft 5367 : 2000 

39*6<U| fa ft) - ft 3ffft 

^Tcft *ifcW 

3TTf T3^r/3TT^ TJ^T 3ft 6876 : 2001 fa 
^TMfafernftFTlft 

3TT3fa/3^fa3ft 7199 : 1996 frlflfaK^ 
3TT^RT aft? fafa 3Tq-T^T "fa? fa?HN? 
(anffafa^) , 

3TT$ fa/an$ fa 3fT 7439 : 2002 
i&\ <Jjl<l|H 7 Tftffafa7 yRkWI-aiftljfa, 

F 

an i w4 fa aft 8637 : 2004 WT fafan 
aRifarn aft? fafa an-?fa ante*, v*n 


&ti fa/an$ fa aft 8638 r 2004 tfa Sfffarf 
arfafain aft? fafa am-w arofap, t^t 
fa TJS^Hfc ^ %t? far: ¥H<IR4> 

, : j.. ,''.. 

an$fa/an£fa aft 8980-1 : 2004 afttfaffa 
aflww-w ^ 3FW3 mfti 7%ft cW 
’TFT W 

/>f> r> •■■**+. 

rawfvi 'if'.- ■'■■■/• ••u-?: • 

an$ ip aft 9170-2 :2008 fftfadw 
fa WWiiH fa ^ fifa fafacf 
m 2 fa sifaN fa $| ffaj 5 ; - 

tif5f'i<n faHfaf ■•.-'•> viii;v.v-' .•/..- 

3Tlf fa 13115 : 1991 WlFlfafthir>ft#^ ■' 

^fn^n fare aq*m foz-ferfyre (tfarft) 

3TT i fa 13450 ( m l/ai^WT 2) ,$ J&V2! 
anfi# 60601-2 : 2007 Pfa+rtfa tfafl 
tot ’Ift 1 aomr^jcT ?j?sn aft? airaro* 
4>i4+iftcii fa «ihi-m arftqfa arfaFi 2 
wm^mR -qro: !K 

arftajR fa fa$H 

ao4 fa/$$ fa aft 13960 : 2003 3# ' 4fa<ft> ~ 3« 
afrft^i aft? fafa aftT-^TFqrfa^fa 


3TT$ fa 11364 : 1994 

an£ fa 12505 < W1 .: 
aft? 2) : 1998 


11363 t1985 


37lf fa 12418 (far l j 
1987 


13890 : 1994 


aftffat3878 :1993 


3TT$ fa 5695 : 1970 


’fa 2012 


2012 


2012 


Tffaft2Q12 


affa2012 


arfa20!2 


a?fa ; 20i2 


a^f2012 


arfa20i2 




tfawr?20ii 


■*fa m 2 


.2ftl,2 , : 
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_(0_ (2) - r . _ (3) _ -^) 

16. 317^14316 : 1995 50^ %P3R2011 

17. 371^ -Q^T # 15674 : 2001 31^2012 

3hk1m«i 3FT FT^ <^i[sq)d.i4l/^Ws 

R4qn< (n+*tr«i< yffea/iftd) 3?l7 -K*h 
rtro R4qm A 

18. 18369-2 : 2006 3Merfe 3FfT^T 13767 : 1993,3nf 3ffcl20l2 

3^ri^R-^e rfo'm 2 ^2 ^ 13903 : 1993 Sfiiw 

13928 : 1993 


19. 3llf T^/3U^lrt61262-3 : 1994 371^*113729:1993’ 2012 

fq^fl '3 h*<m fqsjn y'MRi'ti 

dl9«+H4>T ^ 3lf^l^m qpr 3 ^fd^dl f^Tl^I 
3^1 rtl 3T5^9rll ?m ^TI 

20. wi W/zni W art 24234 : 2004 F3T fcfrH O H fr #<2012 

arosm ^ wr jpi fa* vnj 


21J wi 3p art 23539-1 ’: 2003 dta 2012 



and respiratory Equipment ~ Conical : " ' 

Connectors Part 1 Cones and ?, ; 

Sockets ■■■■/ :, 

2 IS/ISO 5361:1999 Anaesthetic and IS 112504(Ptfto 1 and 2): 1988 and March2012 

respiratory Equipment - Tracheal IS HODS: 1936 

Tubes and connectors 

3. IS/ISO 5362:2000 Anaesthetic IS 11364*1994, March 2012 


Reservoir Bags 








imn-wm 3$#) 




IS/ISO 5366-t 


respiratory e q u ip me nt -TmhiatfK 
tubes 

Part 1 Tabes md e —ee rtor s^HM 
in adults 

IS/ISO 5367:2000 Diiu i tmi Mb ee 
intended for use with mvadkttik 
apparatus and ventilators ** 
IS/ISO 6876:2001 Dental root canal 
•eating materials 
IS/ISO 7199:1996 Cm iiei'Mlii'.M t e 


February 2012 


intra-uterine contraceptive devices - 
Requirements, tests 
IS/ISO 8637:2004 Cardiovaeeuter 
implants and artificial organs - 
HaemeMyscrs, haemodlaAiau, 
Haemofilters and Haemoconcentretors 
IS/ISO 8638:2004 Cardiovascular 
implants and artificial organs - 
Extracorporeal Blood circuit for 
haemodialysers, haemodiafilters and 
haemofilters 

IS/ISO 8980-1:2004 Ophthalmic 
optics - Uncut finished spectacle 
lenses Part 1 Specifications for 
single-vision and multifocal lenses 
IS/ISO 9170-2:2008 Terminal units 
for medical gas pipeline systems 
Part 2 Terminal units for anaesthetic 
gas scavenging systems 
IS 13115:1991 Portable First-Aid 
kit for general use- 
Specification (Blimgenty 
IS 13450 (Part 1/Sec 2):2012 
Medical electrical equipment Mft 1 
General requirements for beak 
safety and essential performance 
Section 2 Collateral standard: 
Electromagnetic compatibility 
Requirements and tests 
IS/ISO 13960:2003 Cardiovascular 
implafttMiid artificial organs- 
Plasmafilters 

IS 14316:1995 Swabs, small, in bag * 
of 50 - SDecificati 


PCTUIllTiFnTiM 


»»*1994 


1913878:1993 


March 2012 


February 2012 


April 2012 


April 2012 


% April 2012 


April 2012 


April 2012 


Mamba* 1 a 


December 2011 


March 2012 


April 2012 


December 2011 





4: 
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(I) (2) 0) ( 4 ) : 

* 

* 

4 

17. IS/I SO 15674:2001 Cardiovascular April2012 

implants and artificial organs - 

Hard- shell cardiotomy/venous 
reservoir systems (With/without 
filter) and soft venous reservoir bags 

18. IS/ISO18369-2:2006 Ophthalmic IS 13767:1993,1813903:1993 April 2012 

optics - Contact lenses Part 2 and IS 13928:1993 

Tolerances 

19. IS/IEC 61262-3:1994 Medical IS 13729:1993 February 2012 

Electrical Equipment 

-Characteristics of Electro-optical 

X-ray image intensifies Part 3 

Determination of the luminance 
distribution and luminance non- 
uniformity 

!0. IS/ISO 2423^4:2004 Dentistry 

—Mercury and alloys for dental 
amalgam & 

1. IS/ISO 25539-1:2003 April2012 

Cardiovascular implants- 
Endovascular devices Part 1 

Endovascular prostheses 

Zal 

Off 

Pur 

apt 

sFR 

W& 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan 9 Bahadur Shah 
ar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
ices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur Patna 
e, Thiruvanantbapuram. ’ 

Ref: MHD/G-3:5] 
RAKESH KUMAR, Scientist‘F’& Head (MHD) 

17^, 2012 

1i45 - ' qw ^ 1987 ^ 7 ^ (i) ^ tsts (13) it TOk -qm; 

kn'vSKi £ fai --hi fqq<ui -f|g k fgqj gqi % k Ft ^ t’ 

"Wlttb (^') TOn ^ nrctfa W m P#TcT fflfa 

J ^ 3^ Wtt qm\ -qpr^f, qfc 

(1) 

(3) (4) 

1. 

^^60079 (^29/373^ 0:2007 — 17 ^,2012 

fciWld=t) < 9FT 29 %7 373 'qFT 1 

^ f^pi 

3^ 

'HKaO hii*) 4^ hRimT »mdlq Hiicti ®^<1, HH<*> 9, 371c? wf, qi -110002, 

>"Udlh<£, ^ 7 ^ : 3T4H4NK, 

NcL-ii, ^ u l cl'Ml ^ #3 34 cH«N f | 

:^22/zt-81] 

37R.^. ^7, TTg' (f^ TOM) 
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WRTTTTTO 2,2012/5^3 12 , 1934 

New Delhi, the 17th May, 2012 
S.0. 1845. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been issued : 

_ SCHEDULE ____ 

SI. No. and year of the Indian Standards No. and year of the Indian Date of Established 

No. Standards, if any. Superseded 

by the New Indian Standard 

(1)_ (2) >*>■ _ (3) _ (4) 

T IS 60079: (Part29/Sec. 1): 2007 Explosive ~ ’ ‘ 17 May, 2012 — 

Atmospheres Part 29 Gas Detectors Section 1 
Performance Requirements of Detectors for 
Flammable Gases 

Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Jafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:ET22/T-81] 

R.K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
18 Rl 2012 

W.3R. 1846.—RTRltR faRR, 1987 # ftRR 7 ^3R-1WT (1) ^ ^ (TsT) ^ ri RRcftR RHRT 

^ rrrt 1Irt faR rtrtIr ^ faRpn Rfa spj^ift 3 fas rr f 3 i\ RR t 


wiPm RrcdtR RFRF(^f) Rft -rim, 


RRfltR W* 3fT«r^T TfPT^f, 

Rfc ii, rt) rim 3ik ^ 


wrPm1?Tf*T 



1. 3TT3RR5401 (RTR1) : 2012/3TT$RR3lt 4832 : 2006 3Tlf RR 5401 (RTR 1): 2002/ 29RRR*t,2012 

-mm?* R^J sntK 1# Rft ^8FT <bM9>l4 31l£ RR 3lt 4832 : 1991 

r?) msrfi rr wn ^ %r umrk R^rfci —rpt 1 RikiHt- 
wn (^ert 

2. 3h3rR 5401 («im 2) : 2012/3T^RR 3l) 4831 :2006 3H$RR5401 (¥1 1) : 2002/ 30 3^,2012 

•QTO TJJ5i R*J sum RTRlft R?t ^J8FT 31Tf RR 3ft 4831 J 2006 

«Ft RR *I u HI R» *l'HW< H,&fd—RPT 2 3dcl 
yRRISR 3TRT d«hd1<h (^ERT '3=rfa-FT) 

3. 3r|rr 5402 : 2012/3Tl3 RR 3l) 4833 : 2003 3 Tt3rR 5402 : 2002 30 3lto, 2012 

RilR rr 3TTFR ^IPPft Rit ^*T ’^R»t—3JSRRNt 3TTf RR 3lt 4833 : 1991 

r?) u u Hi r> 1?tr —30°c rt RJteiHt-wiT 

a°h'it‘n (^ERT ^flfN^T) . 

4. 3H$RR 5887 (WT 6) : 2012/31liRR 31)7932 : 2004 3Tlf RR 5887 (*TFT6) : 1999/ 31 RT^, 2012 

19PS RR 3II5R RIRTlt rD ^IRfcbt—3i^HlPra 3H^ RR 3l) 7932 : 1993 , 

faflqy R?) WIT ^ leTR «H«K REft— 1 RFT 6 
30°C RilelHVwiT d<hd)+ (WIT RR^P 1 !) 


^T RKdtM HM=fit" R»t TlfcTR?, RRdtR RRRT RFTRT RRR, 9, RFT^* 7TTF WT RPf, *3 tRrcft-110002, RRfa 

mufercT : M 4 >Vn> i d i, TOhs. cwr imi : sifrrirr, wk, rivm, 

ii'dTer^, t^ORIR, RJFTJL RPiy, R2RT, W fRWRTT^Rl ri ^F\ ^ TOR t* I 

[Wt: ^qst/Rt-128] 

— - 'ST. 3TR. Wl, ^#TRT ‘RRT’ RR R 5 TR (TOS fjfR) 


311^^5401 (RFT 1) : 2002/ 
3)lf 3lt 4831 J 2006 


3TTf T& 5402 :2002 
3TTf T^R 3lt 4833.: 1991 


3TTf-trR 5887 (RFT 6) : 1999/ 
311^ t^R 3h 7932 : 1993 . 


30 3l^T, 2012 


30 31^1, 2012 


31 RT^, 2012 


1792GI/12—8 
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Delhi, the 18 th May, 2012 

S.O. 1846,—In pursuance of Clause (b) d sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
e Bureau -of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
Breto annexed have been established on the date indicated against each : 

A‘"' SCHEDULE 


No. and Year of the Indian Standards 
o Established 

No. and Year of Indian 

Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

IS 5401 (Part 1); 2012/ISO 4832:2006 
Microbiology of Food and Animal Feeding 

Stuffs—Horizontal Method for the Detection 
and Enumeration of Coliforms—Fai t 1 : Colony 
Count Techniauv (Second Revision) 

IS 5401 (Parti): 2002/ISO 
4832:1991 

29 February, 20 i 2 

IS 5401 (Part2): 2012/ISO 4831 :2006 
Microbiology of Food and Animal Feeding 
Stuffs—-Horizontal Method for the Deb: Con 
and Enumeration of Coliforms—Part 2 : Most 
Probable Number Technique (Second Re-is!on) 

IS 5401 (Part 2): 2002/ISO 

4831:2006 

r 

30 April, 2012 

IS5402:2012/ISO 4833 :2003 MintwTOgy of 

Food and Animal Feeding Stuffs.UoTO.v'd 

Method for the Enumeration of Micro- 
Organisms—Colony Count Techiec-iA ; f r ! p 

(Second Revision) 

IS 5402:2002/ISO 

4833:1991 

30 April, 2012 

IS 5887 (Part 6): 2012/ISO 7932:200 ! 
Microbiology of Food and Animal Feeding 

Stuffs—Horizontal Method for the Enumeration 
of Presumptive BACILLUS CEREUS Part 6— 
Colony-Count Technique at 30° C 
(First Revision) 

IS 5887 (Part 6): 1999/ISO 
7932:1993 

31 March, 2012 


Copies of these standards are available for sale with th° Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 


hah Jafar Marg, New Delhi-110002 and Regional Offices: New Delhi. Kolkata, Chandigarh, Chennai, Mumbai and also 
ranch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
iagpur. Patna, Pune, Thiruvananthapmam. 

[ Ref: FAD/G-128] 
Dr. R. K. BAJAJ, Scientist ‘F’& Head (Food& Agri.) 

18 2012 

wjm. 1847.—nrctfrq to . 1 98? i Pm i i wn-Pm ( 1 ) tstf (ti) i 3 wm *ifto 

Ri ‘ ( ic9*&R! TOfa^fRcl TO[cTI t far fTO M T:?-f sf RTOT fN) t\ %r t]tt f ^ ^Tflct Ft TO t’ :— 




MH+(^F) TO TOR, 

TO TOfc TOTO 

TO TOrffr TOT4T gRI TOdTOTO 
TOdk RTTO 3T«RT EFfTO, 

iK iti TO, i\ Biro TO# TO 


^TO TO 15925 : 2012/ TOf TO TO 11449 ; 1994 

TOTO- 4 ifcrld Yff feWFFT i TO# TOFF—TOTRTO, 

YTO TOto? TO TOtTOl TOTOTO 


30 TOTO, 2012 


TO TOTOfa EHTO^') TO wri Wf- RFiTO ^gfl. RTTOT TOR, 9, TOY TOF TOR TOT, TO fTOTO-110002, TOTO 
TOiTOft : TO TOrTO, TOTO, toTO' toTOTO FTO ?1T®T toTOTO : MFTOFTO, TOtTO*, TOTTM, 

n t TOJY, TOY. TOPE.. TO TOi iTOTOTOlTO trot F$ 3TORI f i 

, [TO4 : wTOtTO-128] 

f ft. to. TO tor, TOTOTOf ‘ty’ TO TO® TOjTO). 






[WI—78^ 3(ii>] WpFT WTsf :^T 2,2012/^ 12 , 1934 4351 

' New Delhi, the 18th May, 201? 

S.O. 1847.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruies, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

• ; L SCHEDULE 


SI. No. and Year of the Indian Standards 

No. Established . - 

X 

No. and Year of Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

1. IS 15925:2012/ISO 11449:1994 

Walk-Behind Powered Rotary Tillers- 

— 

30 April, 2012 

Definitions, Safety Requirements and Test 



Procedures 




Copies of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Jafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref:FAD/G-128] 
Dr. R. K. BAJAJ, Scientist ‘F’ & Hedd (Food & Agri.) 
23 Vi, 2012 

efiT.3TT. 1848 ^ fwi, 1987 ^ fWT 7 4 ^-IWT (1)^7^ (W) 4 313^7^ 3 
^ 7 T, trcT^KT 3 Tf^Rjf^?r t fsF ftR TTOtf cfr factor ^ 373*^ ^ ^ f if ^jff^ -g) 7711 f 




5 FTR 'HKdl'M (3if) "^f 3TS9T, 

WTT ^ 3^7 

M rrtf 'Sri arfiraifTra 

TfHefr TJH^, 

wrr alh ctf 

WftTT 1crf®T 

1 . R7lit71 : 2012 4 

— 

31-05-2012 


■qrtcffn rot wt yfim. wfa w 9 w wf, M fo#-i 10002, 

M +)d 4 )ldl, if, 3^ cT«?T : 3 T^W 1 K, wfft, ^fTeT, ybtfsML 4.V1H3C 

^1^7, RFPJ7, tRRT, 3 ^ ftsFt #3 wi t 1 • • 


[W? :3*RTgf 4/21-15] . 

' 9f. # 9 , ‘tn^’ Ticf ^ 3 ® (tails')) 

NewDelhi, the 23rd May, 2012 

S.O. 1848.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. 

No. 

No. and Year of the Indian Standards 
Established 

No. and Year of Indian 
Standards, if any, Superseded 
by the New Indian Standard [ 

Date of Established 

1 . 

SP 71 : 2012 Compendium of method of 
chemical analysis of steels 

_’_i__ 

31-5-2012 

Copy of this standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah 
Jafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 


Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[ Ref: MTD4/T-15J 
P. GHOSH, Scientist ‘F’ & Head (MTD) 
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1849.—ftftk *u«t>Kft ftRdi (3Tftf aftr ffolti) atfftftm, 1957 (1957 33 20) (faftlftt'lTlft 

43a 3rfaftiiH'<*iei ‘W i) w\ vrt 4 3ft Tq-mo (l) ft aiftfa *373 tk3>i< ft fttmi ft ^rct 3ft 

arfoq^n w&n 33 . an. 1531 cnrte 14^3, 2010 ft «nT 3 ft TR 93 ft m 11,73^3,33-73^ (jj) 19^3,2010 ft 
3 r^m ftt 33 ft, 3 n aTfa^mr ft ftm ar^Tjft ft ftt #3 ftt ^jfo ft tftri 33 mi 94.277 im (wrn) 31 408.06 

(cPI^FT) t, 3ikft 33 3ift ft 3fft 3TRT3 3it ^331 ft 8ft; 

aftr ft ft) 3 7J73VK 33 3F TFTT3H ft 33T t -^33 *jfa ft ^ ’TFT ft’ ftfatfl atfftSFTl t; 

^Tcf:, 3T3, ft ft) 4 *k<*k, «bl<Hcrti 3T73T $t3 (srsfa afk ffttfttl) 3 tMH 3H, 1957 3?t 3TTI 7 ftt 33-3TTT ( 1) IR1 3^3 
?rf^pft iptOt 3»ft iinj; fTift 71W3 apj7j3t ft 161.549 ftte< (<3333) 3 t 399.18 (wm) m 3?t 333 'jfft 33 sift* 
ft apft 337T3 3>t ftft %; 

1 aft^^-11 ft 3?sjfa anft 31ft $3 ft }<aift 737^11 97ft ft) o,d/4) yrml/ftftft ftrr^ftt) /*jfft/421, Tnrter 11 

Tfl<q ^» 2012 33 f3Tt$P3 3ift<*d<, 34ftqi (WT Tf^T) ft 33ft?13 ft* 3T 3^)373 ftPT5R7, 1, 3>|ftftd FTST? 7ft^ ; ftld33< T I - 
700001 ft ~Wfim ft ft 7333 ^ <ft<riftV5* fdfft^U (TITO 3^313 ), fthcl 7k, f^m^<-495006 (^fttTTOS) ft 3>lftd3 
ft tor 3T 71333 tl 

ffrrn 2 :-33<T aftftf™ ftt 3TTT 8 ft 393ft ftt attr *319 anijre ferqj *m t, fftnft f ftftef f fcM 3933 ft* : - 

3ift3 ft *rcra airoftrar: 

"8( I) ^t ^ %ftt ^ ft fSRFFt «IRI 7 ^ 3T#I f^Trft ^ t, ft, arffef^TT 

ft<37TqfTf^7 7^n 1 

Frckon :— 

^Hl f aftr ftftt TTfsfrqrft -H<+K ^ f^ftt 3RI ^Rw ^ ^Fftt ^lf|^ I 

2. 39-%mT(l) aiTFfft7T^aftft^^^rqftaiwWW^ft 

^nft, kRr ar^TR ftoT afft ftftl Trftt amrMr ^rft ^ aftr ftftt arfftft^raftg, ^ ^ 

Ff, ^rft ^ “cff 3mw<b wm\ t, cfF ^ eft qiTT 7 ^fft ^T-VTTT ( 1) ^ 3T#f 3TRf7jfftcT ^ ^T Tn ftftt ^ ft 

^1 37T -97 ^ aitelft' ^ ft TT^r fkk ^T ftftt ^fft ^ ftrfftF ^Tft7ft^fftft-qT37rq7^ 3Tfwft ^ 7Rft ft 
arrrfTPft ft amt Ri^iR^iT afR 377ft fitt ftt ^ ^pkift ft atfftftrg TTkrf Mft^T fftftft ftkk ttper ftl 371ft Ufasp? ft 

3 . jq 8i77f ft ipftmt ft tftir, °^Rki fftrft »jfft ft Ra«<«& ftp ft ftftR ft Iff «&t *Fft F 4 ><k 
ftm, ftF -»jfft ^ tftft ftftt ’jfft ft* 37? ft ft aiRmt ^71 aqfftftw ft ar#r a^k^Ttftr^nftfi” , 

kmT 3 : ftkk «<«♦>!< ft, ftkeTT fftftRT, i, 37lftft?f F13>71 7^3, ftkmm-700001 ftt 3^Rf ftftftm ft 37#r 
'4173 ft Tnm, m II, W? 3,3q--7^ (ii), cffTt® 4 aftRf, 1987 ft Wfftf aftft^TT ftw* 4>T.37I. 905, Tift® 20 "Plft, 
1987 333 arfftRm ftt 3T7T 3 ft arftft TT^FT ftTOTt fft^ef fft^f t I 



[■Rmil—3(H)] 
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TOm TOfor-ii, TOw TO 

* > 

TOtTO*HT (W tTO) 

[ tafo> TO , <TO 11 TO*, 2012 ] 


TF*T 

3 

TIFT 7ST IFT 

■qTO 

tt^JT "m 3 ** 

W 

cwnfkr 

TO 

TO fTO®! 

TO^t3’ 

l. 


102 

290 

TOl5 


92.035 ’TFT 

2 . 


53 

577 

3wi® 


69.514 ’TFT 




qpr : 

361.549 %TOt ( MMV*T ) W 399.18 (TO ) 


186 (SPT), 187 (’TFT), 188, 189,190 (’TFT), 191,192 (’TFT), 194 (3FT),203 (^RFT),290 (’TFT), 3203 325,326 
(’TFT), 327(’TFT), 328,329 (’TFT), 330 3 332,333 (’TFT), 336 (’TFT), 337 (’TFT), 341 3 349,350 (<im), 351 3353,354 
(W), 355,356,357 (TO) I ■ 

2 TPT*7gfl (TO) 3 atfTO *^3^8: 

200 (’TFT), 201 (’TFT), 245 (TO), 247 (TO), 248 (TO), 251 3 269, 270 (TO), 271 3 273,274 (TO), 280 
(TO), 306 (TO), 307 3 314, 315 (TO), 319, 320, 322, 323,324 (TO), 325, 326 (TO), 327 3 330, 331 (TO), 334 

(TO) I - 

TO? : 

^TO^3n3f^ H ^ , ’3a^'^ftt3(?kw3sqr 194,192,203 
t^-tt 3grmTOi3TT3wTO203,187,186,326,327,329,336 3 TO* TO3: ^14TO329 3TO, 330 % 

TOt 3k 333,337 3 TO* toz TOt 341,342,343.3 TO 3 TO 1$ ' V fkTO t \ 

tkst TO m fe3 TO-TO 3 toh: TO 3 TO* nm%ft 3 TO ?* wTO 252,251 3 TOTO TO 

3k 248,247 3 TO* 255 3 T?f3 3kn TOt 2013 TO ig$ “*r w faTO ti 
■q-'gr TIFT 3 Krtii 201,257 3 ^hi, 200, 315 3 Kiiti 314, 319, 320, 322, 325 3 4 tkI 

3k ^3 TO 3k 326 3 TO* 327 3 TO tw 334 3 TO ^ “t” ^ fkTO 11 

TO tift "Rfa 3 3^n 334,330 3 3W 3 Ktt, 331,324 , 3 TO* kik 3^n 324 3 ’tfrt: hH n3I» 306, 

200,280,3 TO* 266 3 TO3 3ft 3W, 267,268,269,270,274 3 3TO TO 3 TO* ^ ttft TOten 3 

TO TO* 13k mz TOt 350,357 ,357 3 TO ^ m 3TO3 1 

TO 3 92 , 78 3t TO* TO 3*n«i 3k w: w TO 75 3t TO* TO 3 TO* 

\ [m i 43015/04/2010-33^^1^^-1] 

;TT. 3. ^*T, 3T?R TOW 

M«9KfllVOFCOAL 

New Delhi, Hie 31 st May, 2012 

S,Q f 1849._Whereas by Hie notification of the Government of India in Hie Ministry of Goal number S .Q. 153 1 

dated the 14th June, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part ll, Section 3, Sub¬ 
section (ii) dated the 19th June, 2010, the Central Government gave notice of its intention to prospect for coal in 194.277 
hectares (approximately) or 408.06 acres (approximately) of the lands in the locality specified in the schedule annexed to 

that notification; 
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^ whereas the Cen,ral Government is satisfied that coal is obtainable in a part of the said lands prescribed 
the Schedule(s) appended to this notification. 


Now therefore, in exercise ot the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the land measuring 161.549 hectares (approximately) or ’>99 18 
acres (approximately) as Surface Rights in or over the said lands described in the schedule appended hereto: 


Motel rThe plan bearing number SECL/BSP/GM(PLG)/LAND/421 dated the 11 th February, 2012 of the area covered 
by this notification may be inspected at-the office of the Collector, Umaria (Madhya Pradesh) or at the office of the 
Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of the South EastenrCoalfiekN Limited 
(Revenue Section), Seepat Roa'd, Bilaspur- 495006 (Chhattisgarh). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows:- 


Objection to Acquisition: 

"8 (1) Any person interested in any land in respect of which a notification under Section 7(1) has been issued, 
may, within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the 
land or any rights in or over such land. 

Explanation:— 

(1 ) It shall not be an objection within the meaning of this section for any person to say that he himself desires 
to undertake mining operation in the land for the production of coal and that such operation should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either 
makes a report in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or 
over such land, or make different reports in respect of different parcels of such land or of rights in or over such 

' land, to the Central Government, containing his recommendations on the objections, together with the record of 
the proceedings held by him, for the decision of the Government. 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note 3: The Coal Controller, 1, Council House Street, Kolkata-700001 has been appointed by the Central Government 
as the competent authority under section 3 of the said Act, vide notification number S.0.905, dated the 20th March, 1987, 
published in Part II, Section 3, Sub-section (ii) of the Gazette of India, dated the 4th April, 1987. 


SCHEDULE 


Vindhya Depiliaring Block-II, Johilla Area 
r District - Umaria (Madhya Pradesh) 

[ Plan bearing number SECL/ BSP/ GM(PLG)/ Land/ 421 dated the 11 th February, 2012] 

Sor^weHights: 

Patwari halka General Tahsil District Area in Remarks 

number number hectares 

102 Bandhogarh Umaria 92.035 Pan 


SI. Name of 

No. Village 


1. Dagdauwa 


Mabura 


Bandhogarh Umaria 


69.514 


Total: 161.549 hectares (approximately) 
or 399.18 acres (approximately) 




L ’Fril-TST'S 3(ii)] 
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91*9 94 9994 : ^9 2,2012/9^3; 12, 1934 


1. Plot numbers to be acquired in village Dagdauwa (Part): 

186 (P), 187 (P), 188,189,190 (P), 191,192 (P), 194 (P), 203 (PX 290 (P), 320 to 325,33#^), 327 (P), 338,329(F), 330 

to 332,333 (P), 336 (P), 337 (P),341 to 349,350(P), 351 to 353,354 (P), 355,356,357, (P). 

2. Plot numbers to be acquired in village Mahura (Part): 

200 (P), 201 (P), 245 ( P) 247 (P), 248 (P), 251 to 269, ?70 (P), 271 to 273,274 (P), 280 (P),306(P), 307 to 314,315 (P), 
319,320,322,323,324 (P), 325,326 (P), 327 to 330,33 t(P), 334 (P). 

Boundary Description: 

A-B Line starts from point ‘A’ in village Dagdauwa and passes through plot number 194, 192,203 and meets at 
point‘B’. 

B-C Line passes in village Dagdauwa through plot number 203, 187, 186,'326, 327, 329, 336, along partly 
northern boundary of plot number 329, western boundary of plot number 330, through 333,337, western 
boundary of plot number 341,342,343 and meets at point ‘C\ 

C-D Line passes in village Dagdauwa along partly common boundary of villages Dagdauwa-Mahura then enter 
in village Mahura and passes along western boundary of plot number 252,251, through 248,247, northern 
boundary of plot number 255, through 201 and meets at point ‘D\ 

D-E Line passes in village Mahura along eastern boundary of plot number 201,257, through 200,315, northern 
and eastern boundary of plot number 314, .319,320,322,325, through 326, eastern boundary of plot number 
327, through 334 and meets at point ‘E\ 

E-F Line passes in village Mahura along southern boundary of plot number 334,330, through 331,324, partly 
western boundary of plot number 324, eastern boundary of plot number 306, through 306,200,280, western 
and southern boundary of plot number 266, southern boundary of plot number 267,268,269,270,*274 then 
enter in village Dagdauwa and passes through 350,354, 357 and meets at poiqf ‘F\ 

F-A Line passes in village Chhirihiti along southern boundary of plot number 92,78, partly southern boundary 
of plot number 75 and meets at starting point‘A’. 

[F. No. 43015/04/2010-PRi W-I] 
A. K. DAS, Under Secy. 

22 9^ 2012 

99.39. 1850.—WT9 (99Tf9f9T srfrtktM 9t arffrfrm, 1971 (1971 94 40) ^ 3 5TO999 

94 wfci ^ sfk 9K9 4 t*9k, afa yi$Pd9 % 9di<ri9 9ft Letff 4 99***, 2008 ^ 99 . 39 . 

3023 9ft, 39 «*Tcft 9i aiffrsFTrT 9>*ft f99? 3TfastiH u l k 9Ftft f9>9T 991 i? 919>*ft k cft9 1fti9T 991t9ft 

91991 ^ 499 (2) -sfcrlRsld 3tf999f*9f 9ft, 9) 9Kcf 944R7I4 Rnfnis 9* 3lf9<+>|(l |f, "399 3ftfrf999 9i >I9 P>hY 9i 

4TW 3^999*) 9T4cft f 3?k 999 3Tp999ft f9*9 9K u l) ^ 499 (3) ft* 4F?ft/49T9f 9ft 9199999 3tfqf999ERT 

91 34T=ft 3T#T 4*491 3Tf9994t 9ft 999 +W 94 fft%9 9kft 3lk 39 94 3Tffrftf99 9 kN)* 94 9M9 9kft, 31**^ 

wnrff 


9. 44 9ff994# 94 99919 

3F9/P49 V.llkd f99T 9911 

( 1 ) ( 2 ) 

(3) 


1. TFpI,, 99T9Tfr 999? f99T9, R44^(l, ' 5 ^ f*99?94p 9T49 999k?T9 feTfafe 


2. 9199 414999 f99FT, <=hlP^9 9lP^i f*99?94t, 9K9 99#7H 

3. 95 ^ 9 , 971I4T9 f99T9, 994 frsftfrFFT 994^719 9K9 Q^YPd 99 994^19 

■g^riePT 

4. 99Kt, 91# kftf#l, f&9, q&m w, 99149$, ^#999, -J999, 9«T 9#I, 9#T 

5. TJtsq/39 991 99997 fastft, focrml „ , 9919, 9149191, (99199 9#!, 4T949T9, 394 4971, 

T9W9 991 9 999k 

6 . TJ454/34 99T 99*99 f99ft, '5 l 9| 99(4199, IpRTcT, 9^71, 9l9T 
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[Tf. am. 42024/118/2011 ] 

arfsEfar ^rrc, 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 22nd May, 2012 

S.O. USD.- In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised 
cupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India, Ministry of 
Pejroleum and Natural Gas vide Number S.O. 3023, dated the 4th November, 2008, except as respects things done or 
itted to be done before such supersession, the Central Government hereby appoints the officers mentioned in column 
of the Table below, being officers of Bharat Petroleum Corporation Limited, to be the Estate Officers for the purposjes 
the said Act, and the said Officers shall exercise the powers conferred and perform the duties imposed on an Est4te 
icer by or under the said Act, in respect of the States/Permises specified in column (3) of the said Table, namely:— 

TABLE 


o. Designation of die Officer 


) ( 2 ) 


1. Head, Employee Relations Department, Mumbai 
Refinery, Mumbai 

2 Head, Human Resources Department, Kochi Refinery 

3. Head, Administration Department, Bharat Petroleum 
Corporation Limited, Head Office 

4. In-charge, Highway Retailing, Retail Head Quarters, 
Mumbai 

5. Chief/Deputy General Manager Sales, Delhi 

6. Chief/Deputy General Manager Sales, Mumbai 

7. Chief/Deputy General Manager Sales, Chennai 

8. Chief/Deputy General Manager Sales, Kolkata 

9. Chief Manager Legal, Mumbai 

0. Head - Legal, Delhi 

1. Head - Legal, Kolkata 

2. Head - Legal, Chennai 


1 States/Premise covered 


' \ O) 


Mumbai Refinery, Bharat Petroleum Corporation 
United 

Kochi Refinery, Bharat Petroleum Corporation 
Limited 

Bharat Petroleum Corporation Limited, Head Office 

Maharashtra, Chattisgarh, Gujarat, Madhya 
Pradesh, Goa 

Delhi, Punjab, Haryana, HP, Rajasthan, Uttar 
Pradesh, Uttrakhand and Jammu and Kashmir 

b 

Maharashtra Chattisgarh, Gujarat, Madhya 
Pradesh, Goa 

Andhra Pradesh, Karnataka, Kerala, Tamil Nadu 
West Bengal, Orissa, Bihar, Jharkhand, North-East 
States 

Maharashtra, Chattisgarh, Gujarat, Madhya 
Pradesh, Goa 

Delhi, Punjab, Haryana, Himachal Pradesh, 
Rajasthan, Uttar Pradesh, Uttrakhand and Jammu 
and Kashmir 

West Bengal, Orissa, Bihar, Jharkhand, North-East 
States 

Andhra Pradesh, Karnataka, Kerala, Tamil Nadu 


[No. R42024/118/2011-MC] 
AKH1LESH KUMAR, Under Secy. 
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9m 3^r ffcsrmr xfarm 

M 30 37^1, 2012 

^T.W. 1851.-“3fltilPicf, jqqi<^ atfMpHm, J947 (1947 
14) ^ VRT 17 ^ 3Tj«tv| TTC^FTC ^5R, ifo 

■RtoTTf^r (*ft. ^^t.) ^ wj?ni^ 

3^7 'h4=M<T ^ STJ^'q 4’ PhR^ 3ltei)Pl4i 4 

7T7®FTT 3tta)Pi«t> 3Tfl<«t}<.u|/?7J7 ^ 

W (7^7^#.^.37^.zt./lT?T.-4t./37R./18/91) ^ 

Wt t, ^ 7T75pjK ^ 30-4-2012 ^ WG ^3TT ^| 

[7T. T^eT-40012/67/1990-3Tff -3TR (ift - ^)] 
<4<?i Phc, ^<*t> 37fi|«t)|<) 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 30th April, 2012 

S.O. 1851.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/18/91) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown intheAnnexure in 
the Industrial Dispute between the Manager, Mail Motor 
Services (P&T) Bhopal and their workman, which was 
received by the Central Government on 30-4-2012. 

[No. L^0012/67/199fcIR(DU)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/18/91 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Wahid Ali, 

S/o Shahadat Ali, 

R/o H.No. 2, Near MLB College, 

Naiyo Wali Gali, Budhwara, 

Bhopal (MP) ...Workman 

Versus 

The Manager, 

Mail Motor Services (P &T), 

G.P.O. Campus, 

Bhopal (MP) .. .Management 

AWARD 

Passed on this 13 th day of April 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/67/90-IR(DU) dated 31-1-91/4- 
2-91 has referred the following dispute for adjudication by 
this tribunal:— 


"Whether the action of the Manager, Mail Motor 
Services, P&T Bhopal in terminating the services 
of Shri Wahid Ali, Auto Electrician is justified? If 
not, to what relief the concerned workman is 
entitled to?" 

Thte case of the workman, in short is that he was 
appointed as Auto Electrician (workshop) in the Mail Motor 
. Services (P&T) by the management w.e.f. 28-7-1987 after 
approval of the competent authority vide order No. 688 
dated 27-7-1987. He was appointed on a sanctioned post. 
He was getting salary of Rs.950 per month. He made several 
representations for regularization of his service as he was 
virtually working as a regular and permanent Auto 
Electrician but the management did not accede his request. 
As a consequence, he was terminated from the services 
w.e.f. 4-9-89 without any valid and justifiable reason and 
impugned termination order no. 347/3 dated 2-9-89 was 
issued. His termination was amounts to retrenchment as 
defined in Section 2(oo) of the Industrial Dispute Act, 1947 
(in short the Act; 1947). The management is said to have 
violated the mandatory provision of Section 25-F of the 
Act, 1947 as neither notice was given nor retrenchment 
compensation was paid to the workman. He was in 
continuous service for more than 240 days in a calendar 
year. It is submitted that the order of termination dated 
4-9-89 be set aside and the workman be reinstated with full 
back wages and interest @ 18% per annum be paid. 

3. The management appeared and filed statement of 
claim by way of written statement in the case. The case of 
the management, interalia, is that the workman was given a 
contract for carry out all electrical repairs and maintenance 
of all vehicles of R.M.S. Bhopal w.e.f. 28-7-1987 and was 
agreed between the parties that the workman would be 
paid @ Rs.9.50 as labour charges monthly. He was purely 
a contractor. There was no relationship of employer and 
employee between the management and the workman. It is 
stated that the question of regularization doesnot arise 
and no departmental rule was applicable in this case. 
Alternative case of the management is that if h? was 
employed on casual basis, even then in view of terms of 
contract, his termination could not be amount to 
retrenchment within the meaning of Section 25-F of the 
Act, 1947. It is submitted that the workman is not entitled 
to any relief and the reference be answered in favour of the 
management. 

4. The then learned Tribunal after perusing the 
evidence on record and after hearing the parties passed 
the award dated 26-7-2001 whereby the termination of the 
workman w.e.f. 4--9-89 passed by the management was held 
just and proper. The workman preferred writ before the 
Hon'ble High Court of Judicature, At Jabalpur against the 
award dated 26-7-2001 which was numbered as W.R No. 25/ 
2001. The Hcn’ble High Court remanded the case to the 
Tribunal after quashing the order of the Tribunal vide order 
dated 28-4-2004 and is, accordingly, held that— 


1792GI/12—9 
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“Later the Tribunal framed three issues, namely 
whether the services of the workman were illegally 
terminated by the management? Whether the 
workmanTs entitled to reinstatement with back 
wages? And the relief and cost. The Tribunal adverted 
itself with regard to sanctioned post and came to 
hold that as there was no sanctioned post and hence 
the management was justified in terminating the 
services of the petitioner. Assailing the aforesaid 
order, it is submitted by Smt. Shobha Menon that the 
petitioner has raised a plea that the management has 
not complied with the provisions of Section 25-F of 
the Industrial Disputes Act, 1947 and Gratuity Act, 
therefore, the order of termination was bad in law. 
The Labour Court has absolutely forgotten to deal 
with the same, though it was the most vital issue for 
adjudication of the controversy. Mr. O.P. Namdeo, 
learned counsel for the respondent management 
firstly stated that issue has not been dealt with as no 
issue was framed in this regard. The Court dealing 
with industrial dispute has a different complexion. It 
is not to be guided by total procedural rules. When 
there was a stand in regard to non-compliance of 
Section 25-F of the Act. There was contention by the 
management that issue should have been fraijied in 
that regard. Whether the petitioner was appointed 
against a sanctioned post or not cannot wipe out the 
basic ingredient of Section 25-F of the Act. In view 
of this, I am inclined to hold that the order passed by 
the Tribunal is not sustainable and accordingly it is 
quashed. 

The Labour Court shall frame an issue with regard to 
factum whether there had been compliance of the 
provisions of Section 25-F of the Act and its impact 
on the lis in question. Thereafter, if necessary, 
evidence would be allowed to be adduced. The 
Labour Court shall finalise the matter within four 
months from the date of received of order passed 
today. 

Writ petition is accordingly allowed to the extent 
indicated above. There shall be no order as to costs." 

5 . On the basis of the pleadings of the parties and 
direction of the Hon'ble High Court the following issues 
are framed for adjudication— 

I. Whether there had been compliance of the 
provisions of Section 25-F of the Act, 1947 and 
its impact on the lis in question? 

II. Whether the services of the workman were 
illegally terminated by the management? 

HI. Whether the workman is entitled to 
reinstatement with back wages? 

IV Relief and costs? 

6 . Before discussing the issues, it is relevant to say 
that the Tribunal cannot go beyond the reference. The 


reference is regarding tennmationof the workman. Therefore 
it is not relevant to decide as to whether the workman can 
be regularized as an Auto Electrician in the Depth as claimed 
by the workman. 

7. Issue No. I 

The important question is as to whether the workman 
was employed by the management and there was 
relationship of employer and employee between the 
management and the workman. There is a specific case of 
the workman that he was appointed as Auto Electrician in 
Mail Motor Services (P&T) by the management w.e.f. 28-7- 
1987 after approval of the competent authority vide order 
688 dated 27-7-87 and was terminated vide order No. 347/3 
dated 2-9-89 w.e.f. 4-9-89. On the other hand, there is no 
specific denial that no such order was passed by the 
management rather there was inconsistent plea of the 
management that the workman was given a contract for 
carry out all electrical repairs and maintenance of all vehicles 
of RMS, Bhopal w.e.f. 28-7-1987 @ Rs. 9.30 -labour charge 
per month. Alternative case is that if he was employed on 
casual basis, even then in view of the terms of contract, his 
termination could not be amount to retrenchment. 

8 . After remand of the case from the Hon'ble High 
Court, the workman was further reexamined in the case and 
also has relied the earlier oral and documentary evidence. 
The management has relied the earlier evidence and has 
adduced further evidence by examining Shri Brijesh Kumar 
as witness. 

9. It is an admitted fact that the workman was working 
w.e.f. 28-7 -1987. The only question that according to the 
workman he was employed/engaged as Auto Electrician 
by the management on the salary of Rs. 950 whereas the 
management says that he was engaged on contract for 
repairing and maintenance of all vehicles ofRMS @ Rs. 9.50 
as monthly charge. Alternative case of the management that 
he was engaged on casual basis and.in view of terms of 
contract, his termination couldnot be amount to 
retrenchment. This itself shows that the management has 
no definite case. 

10. Now let us examine the documentary evidence 
filed by the workman. It is not out of place to say that the 
Tribunal directed the management vide order dated 
23-4-96 to file original documents in Court as the 
management was custodian of the record but the 
management failed to produce those documents which were 
demanded by the workman to produce in Court. The then 
Tribunal allowed the secondary vidence of the workman 
vide order dated 16-1-98. 

11. The workman has filed photocopy of order no. 
688 dated 27-7-1987 which is marked as PI (PaperNo. 18/5). 
This document clearly shows that the workman was 
employed orally and was deputed to work as Auto Electician 
and the working hour was also fixed from 8 AM to 4 PM 
and he had to mark attendance on a register by obtaining 
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signature of the mechanic. This document further shows 
that the approval was obtained by the authority. The 
management has nofrdenied the existence of the said 
document. This clearly shows that he was employed by 
the management and there was relationship of employer 
and employee between the management and the workman 
and there was no contract. 

12. Another photocopy of the office order no. 347/3 
dated 2-9-89 is filed by the workman whereby the workman 
was terminated w.e.f. 4-9-89. The office order is also not 
denied by the management nor any document is filed in 
rebuttal of the said document. This document further shows 
that he was working as Auto Electrician. It also shows that 
he was employed on daily wages and he was engaged 
continuously till the date of termination. This order further 
shows that his continuation as daily wages could not be 
done as the post was not sanctioned. Thus it is evident 
that the workman was contiguously employed by the 
management since 27-7-87 and was terminated on 4-9-89 
and there was relationship of employer and employee and 
there was no engagement on contract basis. 

13. The workman has also filed carbon copies of 

arrears of weekly off and holidays payment which are marked 
as Exhibit P-2 to P-4 (Paper Nos 18/2 to 18/4). These 
documents clearly show that he was paid weekly off and 
holidays also and therefore there was no contact between 
the employer and the workman otherwise the question to 
pay weekly off and of holidays do not arise in case of 
contract. This also shows that he was under the 
employment of the management incontinuous service w.e.f 
28-7-87. _ " .V 

14. Now another important question is as to whether 
the provision of Section 25-F of the Act, 1947 was complied 
before terminating him from service. It is evident that the 
workman wasmtiintuni^Bs' service for a period of one 
year during a period of twelve calendarnab^^sprecedihg 
the date with termuriation uhder the provision of Section 
25 B of the Act, 1947 and therefore the provision of Section 
25-F of the Act, 1947 is applicable in the case. 

15. There is specific case of the workman at para 8(c) 
in the statement of claim that prior to termination of service, 
the management had not complied with the mandatory 
provision of Section 25-F of the Act in as much as neither 
retrenchment notice nor wages in lieu thereof and nor 
retrenchment compensation was given to the workman. 
The management has not denied this pleading and has nof 
stated that the notice and compensation was paid rather it 
is pleaded that the provision of Section 25-F of the Act, 
1947 is not applicable in view of contract between the parties. 
When it is established that the provision of Section 25 Fof 
the Act, 1947 is applicable then the necessary implication 
is that the management has admitted that no notice nor 
any compensation was paid to the workman on his 
termination. 


16. How ever the workman is examined in the case. He 
has stated in his evidence that he worked w.e.f. 28-7-87 to 
4-9-89 without break. He was not paid retrenchment 
compensation in accordance with Section 25-F of the Act, 
1947. There is no cross-examination to the workman that 
he was paid compensation and was noticed before 
termination. There is no reason to disbelieve his evidence 
when his evidence is irt corroboration to the documentary 
evidence adduced in the case. Thus the evidence of the 
workman shows that the provision of Section 25-F of the 
Act, 1947 was not complied before termination and its 
impact is that die claim of the workman of illegal termination 
is just and proper. 

17. On the other hand, the management has adduced 
evidence. The management has not filed even a chit of 
paper to show that there was a contract between the 
management and the workman for engaging the workman 
on contract. The another story of the management is that 
he was engaged on casual basis and he was terminated as 
the post was not sanctioned. The management witness 
Shri S.S. Yadav has stated in his evidence at para-11 that he 
cannot say that the workman was on contract. This shows 
that he lias not supported the case of the management on 
the point of contract. He has stated that Shri P.K.Tiwari 
can only say about the workman but the management has 
not examined Shri Tiwari in the case. Another witness 
Shri Brijesh Kumar has stated that Shri Wahid Ali was 
appointed not on regular basis but was engaged on 
contractual basis to carry out all electrical repairs and 
maintenance of the vehicles since his work was not 
satisfactory he was tenhinated on 4-9-89. The management 
has pot filed any chit of paper to show that the workman 
was appointed on contractual basis. In absence of contract 
paper or any papers, the version of the management is not 
acceptable specially on the-other hand, the documents 
filed by the workman, as has been discussed above, 
establish that the workman was employed on casual basis- 

. continuously till the termination on 4-9-89. In cross- 
examination, he has stated that at that very time, he was 
not in the department. This shows that he is not competent 
to say about the nature of engagement of the workman. He 
has further stated that there is record of the working days 
of the workman and it is to be filed in Court in time. But that 
record is not filed inspite of the direction of the Court 
because in the mind of the management, the time has not 
yet reached. This also shows that management is concealing 
the documentary evidence. The evidence of the witnesses 
shows that tiere is no evidence that notice was served 
before termination and compensation was paid in 
compliance of the provision of Section 25 F of the Act, 
1947, Thus it is established that the workman was in 
continuous service as has been provided in Section 25 B 
of the Act and there was no compliance of the provision of 
Section 25 Fof the Act, 1947 before terminating the workman 
from the services. Accordingly this issue is decided in favour 
of the workman and against the management. 
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18. Issue No. I 

Now the question is as to whether the services of 
the workman was illegally terminated by the management. 
On the basis of the discussion made above, it is clear that 
the workman was terminated without complying the 
mandatory provision of the Section 25 F of the Act, 1947 
and therefore the termination was illegal and not justified. 

19. Issue No. Ill and IV 

Since the termination was illegal as such the workman 
is entitled to be reinstated from the date of termination i.e. 
w.e.f. 4-9-1989. 

20. Another important point for adjudication is as to 
whether the workman is entitled for back wages. The 
workman has stated in his evidence at the time of 
reexamination at para 5 that he remained unemployed from 
the date of his illegal termination till the date and he had 
been fully dependent on his relatives who are catering to 
his needs and to the needs of his children. There is no 
cross-examination by the management. There is no reason 
to disbelieve this evidence. This shows that he is not 
gainfully employed after the period of termination and is 
entitled to full back wages. 

21. On the other hand, the management witness 
Shri Brijesh Kumar has stated that the workman is doing 
jobs under various contractors. This assertion appears to 
be vague. He has not stated the names of any of those 
contractors under whom the workman is doing job. The 
evidence shows that he was not in service after termination 
from the services of the management. His evidence is not 
reliable that he was gainfully employed after termination. 

22. Considering the discussion made above, the 
termination order dated 2-9-89 whereby the workman was 
terminated w.e.f. 4-9-89 is set aside. The management is 
directed to reinstate the workman from the date of 
termination with full back wages. Thus the issues are 
decided in favour of the workman and against the 
management. Accordingly the reference is answered. 

23. In the result the award is passed with cost of 
Rs. 5000 to be paid to the workman by the management in 
view of long litigation with the management upto the 
Hon’ble High Court. 

24. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
30 2012 
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New Delhi, the 30th April, 2012 

S.O. 1852.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/21/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the District 
Engineer, BSNL, Sagar and their workman, which was 
received by the Central Government on 30-4-2012. 

[No. L-40012/208/1996-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFDRETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/21/98 
Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Nawabkhan, 

S/o Shri Sharif Khan, 

Khachta Mohalla, 

Navodaya Ward, Distt. 

Damoh(MP) .. Workman 

Versus 

District Engineer, 

BSNL, Sagar (MP) .Management 

AWARD 

Passed on this 18th day ofApril, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-40012/208/96-ER(DLJ) dated 4-2-98 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of District 
Engineer, Telecommunications, Sagar in nor 
regularizing Shri Nawab Khan S/O Shri Sharif 
Khan, daily wage mazdoor and terminating the 
services from 30-10-95 is legal and justified? If 
not, to what relief the workman is entitled to?” 

2. The case of the workman, in short, is that the 
workman was employed by the Sub Divisional Officer 
(Telegraphs) Damoh on the post of Telegraph mazdoor on 
16-9-85. Thereafter he was deputed to work in die Railway 
Electrification Department and worked from 16-9-85 to 
31-12-85. He was again engaged by SDO(Telegraph) 
Damoh from 18-1-1986 to 31-1-87 and again he was engaged 
from 1-4-87 to 30-10-95. It is state that he was terminated 
abruptly without giving notice or retrenchment 
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compensation as has been provided in Section 25-F of the 
Industrial Dispute Act, 1947 (in short the Act, 1947). He 
was recruited on the said post after completing all 
formalities. It is submitted that'the termination is illegal and 

the workman be reinstated with back wages. 

* 

3. The management appeared and filed written 
statement in the reference case. The case of the 
management, interalia, is that the workman was engaged 
on daily wages on Muster roll by SDO(D) Damoh w.e.f. 
from June 1986 and worked till October 1986 for 141 days. 
He became absent from work for more than three months. 
He again worked from February, 1987 to May 1987 for 98 
days only. He was not appointed in regular establishment 
and therefore the question to serve chargesheet doesnot 
arise. He had not worked 240 days in any financial year and 
the provision.of the Act, 1947 is hot attracted. He had not 
continuously worked for 6 months and therefore the 
temporary status was not given to the workman. It is 
submitted that the workman is not entitled to any relief and 
the reference be answered in favour of the management 

4. On the basis of the pleadings of the parties, the 
iollowing issues are settled— 

L Whether the action of the management in 
terminating the services of the workman w.e.f. 
30-10-95 is justified? 

H Whether the action of the management in not 
regularizing Shri Nawab Khan, daily wages 
mazdoor in service is legal and justified? 

ID. To what relief the workman is entitled? 

5. Issue No. I 

The workman Shri Nawab Khan is examined in the 
case. He has stated that he was appointed on 16-9-85 by 
the SDO(T), Damoh and worked till 31-12-85. Again he was 
engaged on 18-1-86 till 31-1-87 and lastly from 1-4-87 to 
30-10-95. He has stated in cross-examination that no 
vacancy was published. He had not received any 
appointment letter nor his name was forwarded by die 
Employment Exchange. He was orally taken into the service. 
This clearly shows that he was not appointed by regular 
process of appointment. The prayer* of the pleading of the 
workman in the statement of claim and the reference order 
further show that the workman was engaged on daily wages 
basis. This further shows that the workman has not come 
with a fair case. He has further stated in his evidence in 
cross-examination that it is wrong at para-2 in his evidence 
that he was employed from 18-1-86 to 31-1-87 under SDO(T) 
Damoh. He has filed paper no. 6/8 which shows that he 
worked from 20-2-86 to 18-1-87 for 124 days under SSE 
Signal (M) W.C.Railway Damoh as casual labour. There is 
no other document to show that he worked till 1995. Paper 
No. 6/8 appears to have been obtained in 2005. Thus it is 
clear that he had not worked after 1987. It is evident that he 
had worked only 124 days and therefore he shall not be 
deemed to be in continuous service for a period of one 


year during a period of twelve calendar months preceding 
the date of termination under the provision of Section 25 B 
of the Act, 1947. This is clear that his continuous services 
was less than a year and therefore there is no violation of 
the provision of Section 25 F of the Act, 1947. 

, 6. On the other hand, the management witness Shri 

Ram Ganesh Gohe has stated that the workman was 
engaged as casual labour for a specific work and for a 
specific period. He had not completed 240 days in any 
calendar year. He was engaged in June 1986 upto October 
1986-by SDO(T) Damoh. Thereafter he became absent for 
three months. He was engaged on daily wages by the 
SDO(T) Sagar from February 1987 upto May 1987. His 
evidence also shows that the workman had not worked 240 
days preceding the date with reference. Thus it is clear that 
there is no violation of the provision of the Act, 1947 and 
die termination of die workman is justified. This issue is 
decided against the workman and in favour of the 
management 

7.IssueNo.n 

On the basis of the discussion made above, it is clear 
that the workman was on daily wages and was not 
appointed in accordance with recruitment rules. It is also 
clear that his termination by the management appears to be 
justified as he had not worked continuously and had also 
not worked 240days in a calendar year specially preceding 
the date with reference. Moreover he is presently not in 
the employment of the management. Thus it is clear that he 
is not entitled to be regularized on any post. This issue is 
also decided against the workman and in favour of the 
management 

8.1ssueNoJII 

It is evident that the workman is not entitled to any 
relief because the petion 0 f the management is justified 
and he was not entitled to be regularized on any of the 
post. The reference is, accordingly, answered. 

9. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
30 3rita,2012 
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New Delhi, the 30th April, 2012 

S.O. 1853.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes the award (Ref. No. CGIT/ 
7R/60/96) of the Central Government Industrial Tribunal- 
n-Labour Court, Jabalpur as shown intheAnnexure in 
Industrial Dispute Jpetween the General Manager, 
hide Factory, and their workman, which was received by 
Central Government on 30-4-2012. 

[No. L-42011/01/1995-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
NDUSTRIALTRIBUNAL-CUM- LABOUR COURT, 
JABALPUR 

. CGIT/LC/R/60/96 

ESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

neral Secretary, 

licle Factory Janta Union, Qr. No. 2491, Sector-1, 

J Estate, 

)alpur (MP) Workman 

Versus 

neral Manager, 

Ve i icle F actoiy, Jabalpur Management 

AWARD 

Passed on this 12th day of April, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-42011/1/95-IR (DU) dated 23-2-96 
ha s referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management ofVehicle 
Factory, Jabalpur in awarding punishment of 
stoppage of one annual increment for one year 
to the following workman vide order dated 
19-4-93 is legal and justified? If not, to what relief 
the affected workman are entitled to?” 

2 . The case of the Union/workmen, in short is that 
on 27-3-92, many tokens of the employees working in 
M A Section had been misplaced from the token board, 
me of the employees of the said section made request 
the foreman for some remedial measures to prevent 
splacement of tokens. There was no hot talk, nor filthy 
lar guage was used nor any gherao or humiliation was 
do le. The foreman admitted the misplacement and assured 
for taking steps but subsequently the foreman made a 
fal se complaint to the General Manager behind the back 
of the employees. The General Manager issues a 
m< morandum of charges under the provision of Rule 16 of 
C( 'S (CC & A) Rules 1965. The workmen gave reply and 
de lying the allegation of charges levelled against them 
an 1 also demanded a court of enquiry. The workmen were 


active members of die Union. The management was looking 
opportunity to victimize them. After considering the reply, 
the management imposed the punishment without 
conducting a departmental enquiry in violation of the 
principles of natural justice. The management is said to 
have arbitrarily imposed the punishment whereby withhold 
increment vide order dated 19-4-93. The workmen preferred 
appeal against th^order of punishment before the 
Chairman, Ordnance Factory Board, Calcutta but the same 
was rejected. It is submitted that the action of the 
management in imposing the punishment of withholding 
increment is illegal and bad in law and is fit to be set aside. 

3. The management appeared and filed written 
statement to contest the reference. The case of the 
management, interalia, is that the section of token board 
of the workmen was closed at 7.50 AM on 27-3-92. The 
workmen alongwith mob came late after 7.50 AM and 
demanded that the token board should be kept open so 
that their attendance can be marked late and also used 
abusive language to the superior. Accordingly 
chargesheet was issued to them under Rule 16 of 
CCS(CC & A) Rules 1965. The workmen filed representation 
before the Disciplinary Authority. After due considering 
and circumstances of the occurrence, the Disciplinary 
Authority did not find the reply sufficient and decided to 
impose minor punishment. Accordingly the minor 
punishment was imposed on them by the Disciplinary 
Authority. It is stated that there is no illegality in imposing 
the punishment and there is no violation of the principles 
of natural justice. It is submitted that the reference be 
answered in favour of the management. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

1 Whether the action of the management in 
r < awarding punishment of stoppage of oa$ ^arjual 

: increment for one year to the workmen is legaj 
and justified? 


5. IssueNo. I 

The Union/workmen has not adduced any evidence 
in the case. This shows that the Union has completely 
failed to prove his case. 

6 . On the other hand, the management has adduced 
oral and documentary evidence in the case. The 
management witness Shri Anuj Kishore Prasad is Joint 
General Manager, VFJ, Jabalpur. He has supported the 
case of the management. He has stated that the workmen 
alongwith a mob of employee came at late hours in the 
factory and demanded that the token board should be 
kept open. Thereafter they gheroed the officials and abused 
with filthy languages. He has stated that they were 
chaigesheeted and after receiving their reply, it was found 
not satisfactory and minor punishment was imposed under 
Rule 16 of CCS (CC & A) Rules, 1965. He has been cross- 


iL To what relief the workmen is entitled? 
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examined but there is nothing in his evidence to disbelieve 
the evidence of the witness. 

7. The management has filed the copy of the 
complaint which was made bythe foreman and is Paper 
No. D/1. The said complaint clearly shows that the workmen 
committed misconduct unbecoming of a Government 
Servant. The management has also filed memorandum of 
charges which were served on the workmen. The charges 
are admitted in the pleading of die Umon/woikmen to have 
been served on the workmen. The management has also 
filed order dated 19-4-1993 of the punishment awarded 
separately to the workmen. The order of punishment runs 
as follows— 

“Withholding of one increment, when next due, 
for a period of one. year without cumulative 
effect.” 

Thus it is clear that it is a minor punishment and 
there is no illegality in passing minor punishment when it 
is established that die workmen had committed misconduct 
unbecoming of a Government servant. This issue is 
decided against the Union/workmen and in favour of the 
management. 

8. Issue No. II 

Considering the discussion made above, I do not 
find any reason to interfere in the order of punishment 
awarded by the management to the workmen. Thus the 
workmen are not entitled to any relief. Accordingly the 
reference is answered. .... < 

9. In the , art^.4'passed without any 

order to costs.. 


Labour Court, Jabalpur now as shown in the Annexurc in 
the Industrial Dispute between die Divisional Engineer, 
Telecom Project, Raipur and their workman, which was 
received by the Central Government on 30-4-2012. 


[No. L-40012/49/1998-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXDRE 



JABALPUR 
No. CGIT/LC/R/17/99 


Presiding Officer : SHRI MOHD. SHAKIR HASAN 
Shri Bihari Gada, 

S/o Shri Raghu Gada, Vill. Ghahachal, 

PO Signora, . 

Tehsil Saraipala, Raipur ...Workman 

Versus 

The Divisional Engineer, 

Telecom Project, 

7, SahkariMarg-II, 

Choubey Colony, Raipur 

...Management 

AWARD 

Passed cm this 10th day of April, 2012 

L The Government of India, Ministry of Labour vide 

dt 3041-98 has 

Mfiud £ folk»w§i§' dfafMte far adjudication by this 
tribunal:— 


10. Let the copies of the award be sent to the 
Government of India, Ulirtstry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 30 2012 
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New Delhi, die 30th April, 2012 

S.O. 1854.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/17/99) of the Central Government Industrial Tribunal/ 


“Whether the action of the management of 
Divisional Engineer; Telecom Project, Raipur (MP) 
in terminating the services of Shri Bihari Gada, 
g/p Shri Raghu Gada Ex-Mazdoor is legal and 
jwdj|bd? If not, to what relief the workman is 

•JL, Tb® case of the workman, in short is that the 
workman Shri Bihari Gada was appointed as Labourer 
against permanent post in 1986 and was discontinued on 
16-2-88. The workman raised Industrial Dispute and then 
p settlement was arrived on 27-12-89 between the parties 
and he was reinstated by the management without back 
wages. Again he was discontinued from services on 
1-1-91 on the reason that there was no work. It is stated 
that he was continuously engaged more than 240 days in 
every year. He was not served with one month notice nor 
any retrenchment compensation was paid. It is stated that 
die mandatory provision of Section 25-F of the Industrial 
Dispute Act, 1947 ( in short the Act 1947) is violated. 
Similarly situated workmen who were junior to him, filed 
O.A. No. 196/1990 before the Honbile CAT, Jabalpur and 
the Hon’ble Tribunal set aside the termination order and 
directed to accommodate than against vacancies available. 
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t is submitted that on the above grounds, the workman 
>e reinstated with back wages. 

3. The management appeared in the case and filed 
vritten statement. The case of the management, inter alia, 
s that the workman was engaged on muster roll as daily 
vages worker. He was engaged by the erstwhile DE co¬ 
axial cable project, Raipur which was closed on 31 -3-1991. 
rhe dispute raised by the workinan pfter 12 years and the 
etention period of muster roll is five years. It is difficult to 
ay that as .to when he was engaged and discontinued. He 
vas on casual basis and therefore the question of notice 
ir one month pay does riot arise. He was discontinued 
rom service under the specific policy of the Govt, of India, 
)eptt. of Telecommunication. He was not appointed on 
asis of the order of the Hon’ble CAT. It is submitted that 
le reference be decided in favour of the management. 

4. The following issues are framed for adjudication— 

I. Whether the action of the management in 
terminating the services of Shri Bihari Gada is 
legal and justified? 

II. To what relief the workman is entitled? 

5. The management appeared in the case and filed 
/ritten Statement. Subsequently the management became 
bsent. A fresh notice was also sent by registered post, 
ven then the management did not turn up and the then 
ribunal proceeded the reference exparte against the 
lanagement on 3-4-2006. 

6. Issue No. I 

Now the question is as to whether the workman is 
>le to prove his case. The worionan Shri Bihari Gada has 
ated in his evidence that he was appointed as mazdoor 
/ the management in 1986but no appointment letter was 
sued. This shows that he was not appointed against 
ty post rather be was appointed purely on temporary 
isis. He has further stated drat he worked continuously 
116-2-1998 and worked 240 days. His evidence shows 
at there is a document id his possession but the same is 
)t filed to know die period of his engagement. When 
ere is document in his possession, the oral evidence is 
»t fit to be relied. The pleading of the workman shows 
at he had alleged to have worked till 31-12-1990 and was 
rminated on 1-1-91 but there is no evidence that he was 
urinated on 1-1-91 either oral or documentary. This shows 
at the workman had not worked a continuous service 
r a period of one year during the period of twelve calendar 
mths preceding the date with reference as has been 
ovided under Section 25 B of the Act, 1947. Since he is 
t in continuous service for a period of one year, the 
^vision of Section 25-F of the Act, 1947 is also not 
slated. Thus it is obvious that the action of the 
magement is justified. This issue is decided in favour of 
: management and against the workman. 


7. Issue No. n 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief. 
Accordingly the reference is answered. 

8 . In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
2 ^, 2012 
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New Delhi, the 2nd May, 2012 

S.O. 1855. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 48/2011) 
of the Central Government Indus. Tribunal-cum-Labour 
Court No 1, New Delhi as shown in the Annexure, in the 
industrial dispute between the management of Central Public 
Works Department, Central Public Works Department, and 
their workmen, received by the Central Government on 
2-5-2012.. 

[No. - L-42012/226/2003 - IR(CM-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR. R. K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 48/2011 

Shri Amar Rai S/o Sh. Mukh Dev Rai, 

C/O the President, 

All India CPWD(MRM), 

Karamchan Sangathan (Regd.), 

No. 4823, Gali No. 13 
Balbir Nagar Extension, 

Shahdara, New Delhi-110032. 

...Workman 
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Versus 

1. The Director General (Works) 

Central Public Works Department, 

Nirman Bhawan^New Delhi-110 001. 

2 . The Executive Engineer, 

S. P. Marg Project, 

CPWD, 35, S .P. Marg, 

New Delhi. 

.. .Management 

AWARD 

. Central Public Works Department (hereinafter referred 
to as the management) engaged Shri Amar Rai as a muster 
roll ‘Beider’ on 20-8-1986. Thereafter he continuously 
served the management till December 31, 2000, the date 
when his services were discontinued. Aggrieved by the 
said order, he raised a demand of re-instatement of his 
services, which was not conceded to. He raised an 
industrial dispute befpre the Conciliation Officer, but 
conciliation proceedings ended in failure. On consideration 
of failure report, submitted by the Conciliation Officer, the 
appropriate Government referred the dispute to Central 
Government Industrial Tribunal-II, New Delhi, vide order 
No.L-42012/226/2003-IR (CM-II), New Delhi dated 
3-11-2004, with following terms:— 

“Whether action of the Management of Central Public 
Works Department, New Delhi in terminating the 
service of Shri Amar Rai son of Shri Mukh Dev Rai, 
Ex-Beldar with effect from 31-12-2000 is legal and 
justified? if not, to what relief is the workman entitled 
and from which date”. 

2. Claim statement was filed by Shri Amar Rai pleading 
therein that he was working with the Management as muster 
roll Beldar with effect from 20-8-1986. He worked at Gole 
Market, DIZ area, Construction Division IV of the 
management, from where he was transferred to S.P. 
Mukherjee Marg project in 1993. He was not appointed 
against any project. He was entitled for regularization of 
his service since 8-2-1987. When his services were not 
regularized, he approached Central Administrative Tribunal 
(in short the CAT) for regularization of his services. When 
his application was pending before the CAT, his services 
were dispensed with vide order dated 31-12-2008. Though 
his services were terminated yet juniors to him were retained 
in service. Act of terminating his services is violative of 
statutory provision, such as 25-F, 25-G and 25-H of the 
Industrial Disputes Act, 1947. 

3. After termination of his service, his application 
was disposed of by the CAT with direction to the 
management to regularize his service. Pursuant to the 
direction so issued, his interview was conducted on 
6-12-2001. However, his services were neither reinstated 
nor regularized. He projects that he was entitled to be given 
temporary status. He claims that his services may be 
reinstated with full back wages with consequential reliefs, 
besides regularization. 
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4. The management made a demurral of the claim 
pleading that the claimant was engaged purely on temporary 
basis in a project. Whenever a new project starts, the 
management needs extra hands who are engaged on 
temporary basis. On start of a new project, casual labour 
engaged in an earlier project is given preference in the new 
project. Engagement of the claimant came to an end when 

S.P. Marg project was near to the completion. Notice dated 
1 -12-2000 as served and thereafter his services were 
dispensed with on 31-12-2000. Due compliance of the 
provisions of the Industrial Disputes Act, 1947 were made. 

y 

5. Regular employees in labour category are also 
engaged on permanent basis, pleads the management. For 
such an engagement vacancies are notified to public at 
large or names are called from the Employment Exchange. 
After following due process of appointment, the incumbent 
is appointed on probation. On being found successful in 
probation, his services are confirmed. The claimant was 
not engaged through process of selection, referred above. 
The management asserts that on that account no 
relationship of employer and employee were created 
between the parties. 

6 . When the CAT passed order on 18-5-2001, on an 
application movedby the claimant, steps for regularization 
of his service were taken. Since the claimant was not found 
fit, his case was rejected vide office order dated 20-8-2002. 
Claimant was informed in that regard. Since the claimant 
was employed in a project, he became surplus when the 
project was near completion, hence his services were 
dispensed with. The claimant is not entitled to relief of re¬ 
instatement as claimed by him. 

, 7. In rejoinder the claimant reiterates facts pleaded 

by him in his claim statement. 

8 . To substantiate his claim, the claimant filed his 
affidavit dated 29-5-2007, as evidence. He was cross- 
examined in detail on behalf ofthe management Shri Jagdish 
Prasad tendered* his affidavit dated 6-4-2010 as evidence 
on behalf ofthe management. He was cross-examined on 
behalf of the claimant. No other witness was examined by 
‘either of the parties. 

9. While using its powers contained in Section 33-B 
of the Industrial Disputes Act, 1947 (in short the Act), the 
appropriate Government transferred the aforesaid matter 
to this Tribunal vide order No. Z-22019/6/2007-1 R( C-II) 
dated 30-3-2011 for adjudication. 

10. An opportunity was given to the parties to- 
advance arguments on the matter. Written submissions 
were filed on behalf of the management, ft was projected 
on behalf of the claimant that his written submissions are 
already there over the record. The parties opted not to 
raise oral arguments. I have considered the record carefully. 
My findings on issues involved in the controversy are as 
follows:— 

11. Claimant swears in his affidavit that he was 
appointed as Beldar on muster roll on 20-8-1986 at Gole 
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Market, DIZ Area Construction Division VI of the 
management. Certificate in respect of his first entry is 
Ex.WW 1/1. He was appointed against a vacant post, when 
his name was sponsored by the Employment Exchange. 
Employment Exchange card is Ex.WW-1/2. Subsequently, 
he was transferred to S.P. Marg project of the management. 
Copy of transfer order is Ex. WW1/3. Copy of his service 
book is Ex.WW-1/4. He was regular employee and entitled 
for temporary status as well as regularization in the services 
of the management. He approached the CAT for 
regularization of his services. Thereafter, with malafide 
intention, the management dispensed with his services. 
Copy of summery of his record is Ex. W W' /" His services 
would not have been terminated, without nee rdiug him an 
opportunity of bemg heard. 

12. In his affidavit Shri Jagdish Prasad, Executive 
Engineer, projects facsimile facts as detailed in written 
statement of the management. During the course of his 
cross-examination he does not dispute that the claimant 
worked with the Management for last more than 10 years 
and in every calendar year he rendered 240 days continuous 
service. However, he hastens to add that the claimant was 
engaged against a project, which lasted for a long duration. 

* He could not dispute that the project continued even after 
discontinuation of the service of the claimant. 

13. Whether relationship of employer and employee, 
existed between the parties? For an answer to this question, 
it is to be appreciated as to how a contract of service is 
entered into. Relationship of employer and employee is 
constituted by a contract express or implied between the 
employer and employee. A contract of service is one in 
which a person undertakes to serve another and to obey. 
Reasonable orders within the spice of the duty undertaken. 
A contract of employment may be inferred from the conduct 
which goes to show that such a contract was intended 
although never expressed and when there, has in fact, been 
employment of the kind usually performed by the employee 
the employee. In such inference, however, is open to the 
rebuttal as by showing that relation between the parties 
concerned was on chargeable footing or the parties were 
relations or partners or were Directors of a limited company, 
which employ no staff. While employees, at the time, when 
his services were engaged, need not have known to identity 
of his employer, there must have been some act or contract 
by which parties recognize one another a master and 
servant. 

14. In a bid to establish relationship of employer and 
employee the claimant presses in service his ocular 
testimony as well as documents Ex. WW1 /1, Ex.WW-1/3, 
Ex.WW 1/4 and Ex.WW 1 15 . Neither the authenticity of these 
documents was doubted nor contents detailed therein were 
dispelled, when claimant was grilled in his 
cross-examination by of the management. On the other 
hand, Shri Jagdish Prasad concedes in his testimony that 
the claimant rendered more than ten years continuous 
service with the management. Consequently, facts unfolded 


by Shri Amar Rai and Shri Jagdish Prasad are sufficient to 
conclude that the claimant was engaged as muster roll Beldar 
by the management. This proposition stands fortified by 
certificate Ex.WW 1/1 wherein it has been mentioned that 
the claimant was engaged as Beldar for the first time on 
20-8-1986. Ex.WW 1/3 highlights that on 28-2-1994 the 
claimant was transferred to IB Zone, 35, Sardar Patel Marg, 
New Delhi. This document spells that claimant was serving 
with the management as muster roll Beldar since 20-8-1986. 
Photo copy of service book which is Ex.WWl/4 makes it 
clear that temporary status was granted to the claimant 
vide order No. 10(3)/J-E(c)/IBP/94-95/110 dated 14-2-1995. 
It has been detailed in certificate dated 13-8-2001 that in 
the year 1986 the claimant served for 117 days. In 1987 he 
worked for 286 days, in 1988 he worked for 290 days, in 
1989 he worked for 312 days, in 1990 he worked for 296 
days, in 1991 he rendered 298 days service, in 1992 his 
continuous service was for 213 days, in 1993 he attended 
duties for 310 days and in 1994 he attended his office for 
365 days. It has further been projected therein that in 1995 
the claimant worked for 299 days, in 1996 he attended duties 
for 301 days, in 1998 he rendered continuous service for 
290 days, in 1999 his attendance was for 303 days and in 
the year 2000 service for 315 days was rendered by him. 
When the claimant was engaged as muster roll Beldar, on 
whom temporary status was accorded, it does not lie in the 
mouth of the management that there was no relationship of 
employer and employee between the parties. The claimant 
could establish through cogent evidence that he was an 
employee of the management. 

15. As projected by the parties, services of the 
wicimant were dispensed with on 31 -12-2000. Shri Jagdish 
Prasad unfolds in his affidavit Ex. MW 1/A that the claimant 
was transferred to S.P. Marg project and from there his 
services were dispensed with, vide office memorandum 
dated 1-12-2000. Service of one month notice is also not 
disputed by the claimant. Thus it is emerging over the 
record through facts unfolded by the claimant and re¬ 
affirmed by Shri Jagdish Prasad that the claimant was 
bidden farewell by the management on 31 -12-2000. 

Whether termination of services of Shri Amar Rai 
amounts to retrenchment? For an answer definition of the 
term is to be construed. Clause (oo) of section 2 of the 
Industrial Disputes Act, 1947 (in short the Act) defines 
retrenchment. For sake of convenience, the said definition 
is as extracted thus: 

“(oo) “retrenchment” means the termination by 
the employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does not 
include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
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concerned contains a stipulation in that.behalf; 
or 

(bb) termination of the services of the workman as a 
result of the non-renewal of the contract of 
employmen|»between the employer and the 
workman Concerned on its expiry or of such ' ’ 
contract being terminated under a stipulation in 
that behalf contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of a 
workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 

(i) voluntary retirement of the workman, or (ii) retirement of 
workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Sendees (Production Agencies) (Pvt.) Ltd. (1979 
(I) LLJ) andMahabir (1979 (II) LLJ 363). 

18. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
tire service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result of 
non-renewal of the contract of employment between the 
employer and the workman, concerned on its expiry. Thus 
“non-renewal of contract of employment” pre-supposes 
an existing contract of employment, which is not renewed. 
When services of an employee is terminated on account of 
non-renewal of contract of employment, between the 
employer and the workman, it does not amount to 
retrenchment. The second part referrs to “such contract” 
being terminated under a stipulation in that behalf contained 
therein. The cases contemplated, under this part too, would 
not amount to retrenchment. However this sub-clause, 
being in the nature of an exception to clause (oo) of section 
2 of The Act, is ruled to be construed strictly when 
contractual agreement is used as modus operandi to 
frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipulated in the contact of employment as a device 


to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla (1987 Lab. I.C. 1607), Dilip 
Hanumantrao Shrike (1990 Lab. I.C. 100) and Balbir Singh 
[1990 (1) LLJ. 443]. On review of law laid by the Apex Court 
and various Higtf^ourts, a Single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Karamchan 
Sangh (1996 lab. I.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) $f clause 
(oo) of section 2 of the Act: •> 

(i) that the provisions of section 2(oo)(bb) are to be 
construed benevolently in favour of the workman, 

(ii) that if the workman is allowed to continue in 
■ service by making periodic appointments from time 

to time, then it can be said that the case would not 
fall under section 2(oo)(bb), 

(iii) that the provisions of section 2 (oo)(bb) are not 
to be interpreted in the manner whicH may stifle 
the main provision, 

(iv) that if the workman continues in service, the non¬ 
renewal of the contract can be deemed as mala 
fide and it may amount to be a fraud on statute; 

(v) that there would be wrong presumption of non- 
applicability of section 2(oo)(bb) where the work 
is of continuous nature and there is nothing on 
record that the work for which a workman has 
been appointed had come to an end”. 

19. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Section 25F or 25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

20. Termination of service of an employee during the 
period of probation was held to be covered by the exception 
contained in sub-clause (bb) of section 2(oo) of the Act, in 
C.M.Venugopal [1994 (1) LLJ 597]. As per fact of the case, 
Regulation 14 of the Life Insurance Corporation of India 
(Staff) Regulation, 1962 empowered the Corporation to 
terminate the service of an employee within the period of 
probation. The employee was put on probation for a period 
of one year, which was extended by another year. Since he 
could not achieve the target to earn confirmation, his service 
was terminated in terms of regulation 14 as well as order of 
appointment. The Apex Court ruled that the case was 
covered by the exception contained in sub-clause (bb), 
hence it was not retrenchment. 

21. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
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worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not amount 
to retrenchment in view of the provisions of sub-clause 
(bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents were 
not working throughout the season. They worked 
during crushing seasons only. The respondents were 
taken into work for the season and consequent to 
closure of the season, they ceased to work. 

5. The question is whether such a cessation would 
amount to retrenchment Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is directed to maintain 


are already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above”. 

23. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by kharga canteen 
on 1-6-74 and subsequently as a cashier on 9-8-75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month’s notice by either party. He was served with a notice 
to the effect that his service would be relinquished with 
effect from 30-6-1989. Relying precedent in Uptron India 
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract 
of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held to 
be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place on 
expiry of contract of service. 


a register for all workmen engaged during the seasons 
enumerated herein before and when the new season 
starts the appellant should make a publication in 
neighbouring places in which the respondents 
normally live and if they would report for duty, the 
appellant would engage them in accordance with 
seniority and exigency of work”. 

22. Above legal position was reiterated by the Apex 
:ourtinAnilBapuroKanase [1997 (10) S.C.C. 599] wherein 
t was noted as follows : 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay relied 
on in the impugned order dated 28-3-1995 in Writ 
Petition No. 488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee and 
if the procedure contemplated under Section 25-F of 
the Industrial Disputes Act, 1947 is applied, his 
retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills Ltd. v. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
‘retrenchment’ within the meaning of Section 2(oo) 
of the Act. As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of the Act have no 
application. However, this Court has directed that 


24. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific peiiod. He was 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. Relymg 
precedents in Morinda Coop. Sugar Mills (supra) and Ami 
Bapurao Kanase (supra) the Apex Court ruled that since 
his engagement was for a specific period and specific work, 
relief granted to him by the Labour Court cannot be 
maintained. 

25. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88- His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
the Apex Court. It was ruled therein that the precedent m 
S.M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary whhout indication 
of any period attracts section 25 F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240 days. Case of Darbara Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appointment. 


the respondent management should maintain a 
register and engage the workmen when the season 
starts in the succeeding years in the order of seniority. 
Until all the employees whose names appear in the 
list are engaged in addition to the employees who 


26. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
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on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus : 

“In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-,87 and then for 1987-88. His initial 
appointment was for the period of three months. It 
was extended from time to time and no extension was 
given after 20th September, 1990. He was appointed 
without any regular process of appointment, purely 
casual and on temporary basis for specific work of 
totaling of ledger. When this work was over, no 
extension was given. I consider that appointment as 
that of the respondent is squarely covered under 
section 2(oo)(bb) of the Act. Giving of non-extension 
did not amount to termination of service, it was not a 
case of retrenchment”. 

27. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On die other hand the 
Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra). Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore Chand 
Samal (supra) and High Court of Delhi in BSES Yamuna 
Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in fixe contract of 
employment in that behalf. The law, so laid, holds the water 
and would be applied to the case of the claimant 

28. At the cost of repetition, it is said that the claimant 
was not appointed against S.P. Marg project for specified 
period. No evidence has come over the record that services 
of the claimant came to an end as a result of non renewal of 
the contract of employment on its expiry or it were 
terminated as per stipulation contained in the contract of 
employment. For application of the provisions of sub-clause 
(bb) of clause (oo) of Section 2 of the Act, the management 
is under an obligation to show that the engagement of the 
claimant was not for casual works on daily wages. Non 
renewal of contract of employment presupposes an existing 
contract of employment which is not renewed. Even in 
respect of a daily wager a contract of employment may 
exist, such contract being from day to day. The position, 


however, would be different since such contract is in reality, 
camouflage for a more sustaining nature of arrangement, 
but the mode of daily wager is adopted so as to avoid 
rigors of the Act. TheriSfbre, ifris concluded that sub-clause 
(bb) of clause (oo) of Section 2 of the Act does not 
contemplate to cover contract such as of a daily wager and 
is rather intended to cover more general clause of contracts 
where a regular contract of employment is entered into and 
the termination of service is because of non renewal of the 
contract. Therefore, sub-clause (bb) of clause (oo) of 
Section 2 of the Act cannot be pressed into service by the 
management to espouse its case. In view of all these facts, 
it is clear that management cannot avail benefit of sub¬ 
clause (bb) of Clause (oo) of Section 2 of the Act and 
termination of the service of the claimant amounts to 
retrenchment. 

29. In his testimony claimant projects that 
retrenchment compensation was not paid to him. Shri 
Jagdish Prasad speaks on the same lines in his affidavit 
Ex.MW- 1/A. For sake of convenience paragraph 18 of his 
affidavit reads thus:- 

“That the services of the workman was retrenched 
as par office memorandum dated 1-12-2000 which 
itself states that the workman concerned is given 
one month's notice on account of retrenchment under 
Section 25F of the ID Act, 1947. The workman was 
given one months nbtice in writing indicating 
reasons for retrenchment". 

30. As indicated above, Shri Jagdish Prasad simply 
spells that one months notice was given to the claimant. 
He nowhere unfolds that retrenchment compensation was 
paid to him. On that issue the claimant is much vocal when 
he swears in his affidavit that he was not given 
retrenchment compensation. Section 25F of the Act 
postulates three conditions to be fulfilled by an employer 
for effecting a valid retrenchment namely:- (a) one month's 
notice in writing indicating reasons for retrenchment or 
wages in lieu of such notice, (b j payment of compensation 
equivalent to 15 days average pay for every completed 
year of continuous service or any part thereof in excess of 
6 months, and (c) notice to the appropriate Government in 
the prescribed manner. Negative language used in Section 
25F of the Act imposes a mandatory duty on the employer 
which is a condition precedent to retrenchment of workman. 
Contravention of mandatory requirement of the Section 
would invalidate retrenchment and render it void ab initio. 
When these mandatory requirements are not complied with, 
the retrenchment of the claimant cannot be upheld. 
Consequently I am constrained to conclude that 
retrenchment of the claimant is violative of the provision 
of Section 25F of the Act. Reference can be made to the 
precedents in Auro Engineering (Pvt.) Ltd., Nasik (1992 
Lab. I.C. 1364) and Ollur Regional Imitation Diamond 
Manufacturing Industrial Co-op. Society Ltd. [1993 (D) LU 
174]. 
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31. Claimant claims regularization of his services with 
management. It is not his case that at the time of his 
£agement recruitment rules were followed. No evidence 
s brought over the record to show that public 
ertisement was given, inviting public at large to 
^lpete. In his affidavit jhe claimant made a bald statement 
the effect that his name was sponsored by the 
iployment Exchange. He could not substantiate this fact 
any documentary evidence. Though he tried to assert 
an appointment letter was issued in his name, but this 
im also proved to be wrong. He could not produce his 
^ointment letter before the Tribunal. It is apparent that 
claimant made wrong statement on above counts. He 
ed to establish that he was appointed as a Beldar in 
jisonance with the recruitment rules. Therer is a complete 
uum of evidence that the claimant took test and faced 
tjerview for his selection. It has not been projected by 
that at the time of his selection norms of reservation 
cies were followed. It has also not been shown that 
j ididates of minor communities were also considered and 
Dointed, when he was selected for appointment with the 
^nagement. Therefore, out of the facts projected-by the 
mant, it nowhere comes over, the record that procedure 
r^scribed for appointment to the post of a regular Beldar 
followed. • 
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32. A ‘seasional workman’ is engaged in a job which 
;s during a particular season only, while a temporary 

(|>rkman may be engaged either for a work of temporary or 
ual nature or temporarily for work of a permanent nature, 
a permanent workman is one who is engaged in a work 
permanent nature only. The distinction between 
lanent workman engaged on a work of permanent nature 
a temporary workman engaged on a work of permanent 
dture is, in fact, that a temporary workman is engaged to 
in a temporary need of extra hands of permanent jobs, 
us when a workman is engaged on a work of permanent 
tjture which lasts throughout the year, it is expected that 
would continue there permanently unless he is engaged 
fill in a temporary need. In other words a workman is 
rjtitled to expect permanency of his service. Law to this 
was laid by the Apex Court in Jaswant Sugar Mills 
'61 (1) LU 649]. 

33. Some casual workmen employed in a Canteen, 
demand of permanency in service. The Tribunal 

I rected that from particular date they should be treated as 
obationer and appointed in permanent vacancy without 
ing into the question as to whether more than permanent 
irkmen were necessary to be appointed in the canteen, 
er and above the existing permanent strength to justify 
making of the casual workman as permanent, where 
ley were working. Neither there was any permanent 
jcancy in existence nor die Tribunal directed for creation 
new posts. When the matter reached the Apex Court, k 
is announced that the Trihqnil was not justified in; 


last 

Wi 

cab; 
bit 
of 
perm; 
aqd 
n; 

9 

n; 

a 

e; 
e 


iflfect 


[10 


atsed 


r; 
d 
P 
gf 

wo 

O' 

tie 

tl 

v, 

0 


\Mai 


njaking these woricqaan may be 


permanent only against permanent vacancies and not 
otherwise, announced ,the Apex Court in Hindustan 
Aeronautics Limited Vs. their workmen [1975 (II) LLJ 336]. 

34. In Uma Devi [2006(4) SCC I] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the court declined 
(he submissions of the workmen to be made permanent on 
the post which was held by them in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: * 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent—the distinction 
between regularization and making permanent, was 
not emphasized here-can only encourage the State, 
the modal employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional seheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent” . 

35. Taking note of some of recent decisions, the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti Lai Vaghela 
[2006 (2) SCC 482] with approval, wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria for judging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or 
^^^iotbe made witisobf issuingadye 
the prescribed manna: which may in 
inviting. 
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registered. Any regular appointment made on a post 
under the State or Uniop without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined wader 
article 16 of the Constitution”. 

36. In P. Chandra Shekhara Rao and Od^s [2006 (7) 
SCC 488 ] the Apex Court referred Uma Devi’s Case (Supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7), SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the tistvtory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. 

37. In Indian drugs Pharmaceuticals Ltd. [2007 (1) 
SCC 408] the Apex Court retreated the law laid down in 
Uma Devi’s case (supra) and announced that the rules of 
recruitment cannot be relaxed and court cannot direct 
regularization of temporary employees de hors the rules 
nor can it direct continuation of service of a temporary 
employee whether with a casual, Ad-hoc or daily rated 
employee or payment of regular salaries to them. In Daya 
Nand [2008 (10) SCC 1] the Apex Court ruled that menace 
of illegal and back door appointment compels the court to 
rethink and in large number of subsequent portions the 
court declared to entertain the claim of Adrhoc and 
temporary employees for regularization of service saying 
that theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It was ruled therein that claim of the claimants for 
regularization of their job cannot be considered. 

38. Now it would be considered whether the claimant 
could show that he was engaged on daily wage basis in 
pursuance of recruitment rules applicable; to the 
management. He had adopted a posture of silence on this 
issue. On die other hand Shri Jagdish Parsad was candid 
enough to say that the claimant was engaged de hprs the 
rules. It is evident thatengagement of die claimant was^ot 
in pursuance of die rulea^frecruitment. fn that situation!* 
cannot be said that his recruitment was irregular, which 
can be regularized. In Uma Devi’s case (Supra) Apex court 
dealt with appointment of casual employees on two 
standards (1) irregular appointment (2) illegal appointment 
For irregular appointment where the appointee have 
rendered 10 years or more service in a duly sanctioned 
post the State was commanded to take one time measure to 
regularize there services but in case of illegal appointee die 
court concluded that they have no right to continue in'the 
service. The claimant being an illegal appointee cannot 
claim a right to continue in service of the management 
Therefore I do not find it to be a case for reinstatement of 
the claimant in service. 


39. Services of the claimant were retrenched without 
payment of notice pay, and retrenchment compensation. It 
is well settled that in a case of wrongful retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement But where a case falls in any of die exception 
to general rule, the industrial adjudicator has discretion to 
award reasonable and adequate compensation, in lieu of 
re-instatement. Section 11A of the Act vests the industrial 
adjudicator with discretionary jurisdiction to give “such 
other relief to the workmen” in lieu of discharge or dismissal 
as the circumstances of the case may require, where for 

j sqme valid reasons it considers that reinstatement with or 
Without conditions will not be fair or proper. 

40. The Apex Court and High Courts dealt with the 
' ionic of award of compensation in catena of decisions, 
wjben reinstatement in service was not found expedient. 
Those precedents may help the Tribunal in ascertaining 
the quantum of compensation, which may be awarded to 
die Claimant. In S.S.Shetty [1957 (II) LU 696] the Apex 
Court indicated some relevant factors which an adjudicator 
has to take into account in computing compensation in 
lieu of reinstatement, in die following words: 

“The industrial Tribunal would have to trice into, 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, 
the possibility of retrenchment by the employer 
or resignation or retirement by the workman and 
even of the employer himself ceasing to exist or 
of the workman being awarded various benefits 
including reinstatement under the terms of future 
awards tay industrial Tribunal in the event of 
industrial disputes arising between the parties in 
future... In computing the money value of the 
benefits of reinstatement, the industrial 
adjudicator would also have to take into account 
the present value of what his salary, benefits etc. 
would be till be attained the age of 
superannuation and the value of such benefits 
would have to be computed as from the date when 
- v idpeh reinstatement was ordered under the tin 
; i* ^ofthe award.” 

41. Having regard to the considerations detailed 
above, it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant with 
mathematical exactitude and die best that any tribunal or 
court would do under die circumstances would be to make 

. as .correct as estimate as is possible bearing, of course in 
mind all the relevant factors pro and con”. 

42. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab. 1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
die quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
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uture prospect and obtainability of alternative 
(imployment; (iii) employee’s age (iv) Length of service in 
I he establishment (v) capacity of the employer to pay and 
Ihe nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 

(ircumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 

]furthermore, the rate of such interest is also in the 

< liscretion of the Tribunal. Reference can be made to Tabesh 
J frocess, Shivakashi (1989 Lab.I.C. 1887). 

43. In Assam Oil Co. Ltd. [1960 (1) L U 587] the Apex 
Court took into account countervailing facts that the 

< mployer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
1 Machinery Ltd, [1966 (I) LLJ 398] the amount of 

< ompensation equivalent to two year salary of the employee 
( warded by the industrial Tribunal was reduced by the 

! iupreme Court to an amount equivalent to one year salary^ 
of the employee in view of the fact that she had been in 
s ervice with the employer only for 5 months and also took 
i nto consideration the unusual manner of her appointment 
£ t the instance of the Chief Minister of the State. In A.K.Roy 
[ 1970 (I) LLJ 228] compensation equivalent to two years 
f alary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 
('hakaraborty [ 1962 (II) LLJ 483] the Count converted the 
£ ward of reinstatement into compensation of a sum of 
Rs.50000 as just and fair compensation in foil satisfaction 
(f all his claims for wrongful dismissal from service. In O. P. 
Bhandari [1986(H) LLJ 509], the Apex Court observed that 
it was a fit case for grant of compensation in view of 
r sinstatement. The Court awarded compensation equivalent 
13 3.33 years salary as reasonable. InM.K.Aggarwal(1988 
Lab. I.C. 380), the Apex Court though confirmed the order 
c f reinstatement yet restricted the back salary to 50% of 
what would otherwise be payable to the employee. In 
' "ashveer Singh (1993 Lab. I.C. 44) the court directed payment 
c f Rs. 75000 in view of reinstatement with back wages. In 
I Javal Kishor (1984 (II) LLJ 473) the Apex Court observed 
t lat in view of the special circumstances of the case adequate 
c ompensation would be in the interest of the appellant. Asum 
c f Rs. 2 lac was awarded as compensation in lieu of 
r jinstatement. In Sant Raj (1985 (II) LLJ 19) a sum of Rs. 2 

I ic was awarded as compensation in lieu of reinstatement. 

I I Chandu Lai (1985 Lab. I.C. 1225) compensation of Rs. 2 
he by way of back wages in lieu af reinstatement was 
a warded. In Ras Bihari (1988 Lab.I.C. 107) a compensation 
c f Rs, 65000 was granted in lieu of reinstatement, since the 
e mployee was gainfully employed elsewhere. In V. V. Rao 
(1991 Lab.I.C.1650) a compensation of Rs. 2.50 lac was 
awarded in lieu of reinstatement. 


44. As referred above the claimant rendered 240 days 
continuous service for 14 consecutive calendar years. On 
8-2-1987 the claimant was about 23 years of age. After 
rendering service with the management he reached the age 
of 37 years. By now he became overage and cannot get a 
job with any public sector undertaking or government 
department. His services with the management were found 
to be good and satisfactory. Considering all these facts 
and the circumstances that retrenchment compensation 
was not paid to him, I am of the view that a compensation 
of Rs. five lacs, in lieu of reinstatement in service, would 
meet the ends of the justice. Accordingly, the claimant is 
held to be entitled to compensation of a sum of Rs.five lacs 
from the management in lieu of his reinstatement. An award 
is, hereby, passed. It be sent to the appropriate Government 
for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 30-3-2012 

2M, 2012 
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fW, 

New Delhi, the 2nd May, 2012 

S.O. 1856.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 
2011) of the Central Government Indus. Tribunal-cum- 
Labour Court No 1, Bhubaneswar-2 as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of The S.D.O. BSNL, 
Jaleswar, Balasore and their workman, which was received 
by the Central Government on 2-5-2012. 

[No. L-40012/15/2011 - IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 

CUM-LABOUR COURT, BHUBANESWAR 
PRESENT: 

Shn J. Srivastava, 

Presiding Officer, C.G I.T.-cum-Labour 

Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 35/2011 
Date of Passing Award -17th April, 2012 
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Between: 

The S.D.O., BSNL, J ales war, 

Balasore, Odisha. . 1 st Party-Management. 

(And) 

Their workman Shri. Haripada Senapati, 

At. Shantia, Po./Via.: Jaleswar, 

Dist. Balasore. 1 I* .2nd Party-Workman. 

APPEARANCES: 

None. For the 1st Party- 

Management. ' 

Shri Haripada Senapati : For himselfthe- 

2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has sent this reference to this Tribunal in exercise of the 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2 A) of Section 10 of the Industrial Disputes Act, 
1947 for adjudication of dispute existing between the 
ern,glqyers in relation to the management of B.S.N.L. 
Jaleswar, Balasore, Orissa and their workman vide letter 
No. L- 40012/15/2011 -IR(DU), dated 4-7-2011. 

2. The dispute as referred to in the schedule of the 
letter of reference is reproduced below: 

“Whether the action of the management of BSNL, 
Jaleswar in removing Shri Haripada Senapati, 
Contractual worker from service w.e. f. 29-11-2010 
without complying Section 25-F ofthe J.D. Act is 
legal and justified? What relief the workman is 
entitled to”? 

3. The 2nd Party-workman in pursuance ofthe order 
of reference has filed his statement of claim alleging that he 
had been in the service of the management from the year 
2003 till the date, 29-11-2010 when he was removed as a 
contractual labourer. His work and performance has been 
satisfactory as no disciplinary action was taken by the 
Management against him. The work undertaken by the 
management of BSNL has not been closed down and the 
co-workers are still working. He was suddenly refused 
employment with effect from 29.11.2010 without any prior 
information and without giving any retrenchment benefit. 
While terminating his service the statutory provisions of 
Section 25-F of the Industrial Disputes Act have not 
complied with by the Management. Hence he is entitled to 
reinstatement with full back wages and other service 
benefits. The reason behind his disengagement was that 
the SDO, BSNL, Jaleswar, Shri Lingaraj Padhi demanded 
money and sexual favour from his wife on 31-7-2010 for 
which case No. 240 dated 9-12-2010 was filed against him 
at Jaleswar Police Station under section 294/506 IPC. He 
was not allowed to resume his duty when he repeatedly 
reported for duty. Thereafter he filed complaint with the 
Deputy Chief Labour Commissioner (Central), 
Bhubaneswar with a copy to the Management, but no 


fruitful result came out. Hence on failure report the matter 
was referred to this Tribunal for adjudication. 

4. The 1st Party-Management did not file any reply/ 
written statement despite sending notice through registered 
post. The Management even did not turn up to defend the 
case. Hence the case was ordered to proceed exparte against 
the 1st Party-Management. 

5. The 2nd Party-workman Shri Haripada Senapati 
has filed his sworn affidavit.'in evidence and a bunch of 
papers. 

6. On careful consideration of the evidence filed by 
the 2nd Party- workman his case stands proved exparte 
against the 1st Party-Management. It is borne out from the 
evidence filed that the 2nd Party- workman had been 
working with the 1st Party-Management since 2003 as 
contractual labour till 29-11-2010, when he was refused 
work by the 1st Party-Management, without any assigning 
any cause and complying with the statutory ovisions of 
Section 25-F of the Industrial Disputes Act '.nee he had 
been working continuously since the year 2003 till the date 
29-11-2010, he has completed continuous service of more 
than 240 days during a period of 12 calendar months 
preceding the date of his disengagement and thus he is 
entitled to the safeguard of provisions of Section 25-F of 
the Industrial Disputes Act, 1947. Therefore his termination 
amounts to retrenchment and is found to be arbitrary, 
unjustified and illegal and he is entitled to be re-engaged 
with back wages from the date of his disengagement. 

7. The 1st Party-Management is accordingly directed 
to reinstate the 2nd Party-workman on the post from which 
he was disengaged as a contract labour and pay him back 
wages from the date of his disengagement within a period 
of three months from the date of publication of this Award. 

8. The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

M 2 2012 
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New Delhi, the 2nd May 2012 

S.O. 1857.—In pursuance of Section 17 o the 
Industrial Disputes Act. 1947 (14 of 1947), »h<. • entra: 
Government hereby publishes the Award (Ref. N" CGI 1 
NGP/124/2004) of the Central Government Indus Tri bunal- 
cum-Labour Court Nagpur as shown in the Annexure, in 
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he industrial dispute between the Director General, All 
ndia Radio, New Delhi and others and their workman, which 
i ras received by the Central Government on 02-05-2012. 

[No. L-42012/03/i997 - IR(DU)] 
j RAMESH SINGH, Desk Officer 

! ANNEXURE 

\ t 

| BEFORE SHRI J. P. CHAND, PRESIDING 
j OFFICER, CGIT-CUM-LABOUR COURT,NAGPUR 

Case No.CGIT /NGP /124/2004 

Date: 12-4-2012. 

arty No. 1 : The Director General, All India Radio, 

Aakashwani Bhawan Parliament Street, 
New Delhi. 

The Station Engineer, AIR, Civil Lines, 
Chandrapur(MS) 442402. 

Versus 

arty No. 2 : Shri Balwant S/o. Babanrao Kosankar, 

C/o. K.P. Ramteke, Babupeth ward no.3, 
Near Jyotiba Fule Chowk, Chandrapur. 


27-7-1995, wherein, his designation was shown as casual 
vehicle driver and he rendered more than240 days of service 
in the preceding year of his termination from service and 
thus, he was a protected workman as per the provision of 
Section 25- F of the Act and before termination of his 
services, party no. 1 failed to comply with the mandat o ry 
provison of Sections 25-F and 25-G of the Act, hence 
termination of his his services is illegal and liable to be set 
aside. 

i 

It is also pleaded by the workman that he had filed 
OANo. 1416/95, before tb^Central Administrative Tribunal 
on 23-11-1995, but the same was dismissed on 11-03-1996, 
with a direction to approach the Industrial Tribunal and as 
such, he approached die RLC (Central), Nagpur and due to 
failure of conciliation, die Industrial Dispute was referred 
by the Central Government for adjudication. The workman 
has prayed t^> set aside the order of termination dated 
9-8-1995 and for his reinstatement in service with continuity 
and full back wages. 

2. The party no.J in its written statement has pleaded 
inter-alia that the workman was engaged as a casual labour 


AWARD 

(Dated: 17th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
s] tort), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
n anagement of All India Radio and their workman Shri 
Balwant Kosankar, for adjudication, as per letter No.L- 
4 ?012/3/97-IR(DU) dated 01-01-98, with the following 
s< hedule:— 

“Whether the action of the management of All India 
Radio, Chandrapur in terminating the services of Sh. 
Balwant Babanrao Kosankar, Driver, is legal & 
justified? If not, to what relief is the workman 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, shri Balwant 
hT ^sankar, (‘the workman’ in short), filed the statement of 
ck iD* and the management of All India Radio (“Party No. 1” 
in jhor»0 filed its written statement The case of the workman 
as depicted from the statement, of claim is that he was 
working as a.driver with party no. 1 w.e.f. 18-05-1994 and he 
wf s being appointed from time to time by party no. 1 and 
wo "ked till 08-08-J 995 and was; being paid Rs. 800 to Rs. 
900 pei' month, without taking any receipt from him by 
paity no.l a/?d at timos, the payment was being made to 
hin in the name of another person to show gap in his 
seivice and the party no.l was drawing his salary under 
th< head, “Garden aind car maintenance” and at times, the 
sal ary was being dravwn on quotations method, but he was 
in continuous service with party no.l from 18-5-1994 to 
8-M995 and the paJty no.l issued one circular on 


purely on monthly contract basis w.e. f. 18-05-1994 and was 
continuously engaged upto 08-08-1995 and payment was 
made to the workman under die contract from time to time 
after obtaining receipt for the same and the receipts so 
obtained have been filed in his case and though the 
workman was engaged for the work of garden maintenance 
for the months of May, June, July and August, 1994, he 
performed die duty of motor driver for those months and 
die last contract with the workman was for the month of 
July, 1995 and there was no contract with him for the month 
of August, 1995, as there was no need to engage additional 
driver and therefore, the workman was discontinued w.e.f. 
08-08-1995, due to non renewal of contract and the workman 
was not engaged for 240 days in a calendar year and he 
worked for227 days in 1994 (from 18-5-1994 to 31-12-1994) 
and 220 days from 1-1-1995 to 8-8-1995 and the workman 
was not a protected workman and there was no necessity 
to comply with the Provisions of Sections 25F and 25G of 
the Act and the workman is not entitled to any relief. 

3. Besides placing reliance on documentary evidence, 
the workman has examined himself as a witness in support 
of his claim. The evidence of the workman is on affidavit. It 
is necessary to mention here that as none appeared on 
behalf of the management to cross-examine the workman, 
“no cross” order was passed. Thus, the oral evidence of 
the workman has remained unchallenged. It is necessary 
to mention here that the evidence of the workman on 
affidavit is reiteration of the facts mentioned in the statement 
of claim. 

4. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman had 
rendered more than 240 days of work in the preceding 12 
calendar months of the date of termination of his services 
by the party no. I and before such termination, as the 
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mandatory provisions of Section 25-F of the Act were not 
complied with by the party no. 1 and neither one month's 
notice nor one month's pay in lieu of notice nor retrenchment 
compensation was given to the vftorkman, the termination 
of the services of the workman wis illegal and therefore, 
the workman is entitled to reinstatement in service with 
continuity and foil back wages. 

In support of such contentions, the learned advocate 
for the workman has placed reliance on the decision 
reported in 2010IICLR-1 SC (Anoop Sharma Vs. Executive 
Engineer, PHD no. 1 Panipat). 

It is necessary to mention here that on 27-07-2009 
and thereafter, none appeared on behalf of the management 
to take part in the case and neither oral evidence was adduced 
nor any argument was made on behalf of the party no 1. 

5. It is clear from the written statement filed by the 
party no. 1 that the workman was engaged as a motor 
driver by it from 18-05-1994 to 08-08-1995 continuously. 
However, according to the party no. 1, the engagement of 
the workman was purely on contract basis and the workman 
was disengaged from 08-08-1995, as his contract was not 
renewed for the month of August, 1995 and as such, the 
provisions of Section 25- F of the Act are not applicable to 
the case of the workman. 

It is claimed on behalf of the workman that the 
provisions of Section 25-F are applicable to his case and 
due to non compliance of the provisions of Section 25-F, 
his termination is illegal. ^ 

In view of the pleadings of the parties, foe first 
question for consideration in this case is as to,whether the 
termination of foe workman from services ^mounts to 
retrenchment from service or not \f|L 

6. Section 25-F of foe Act deals with foe conditions 
precedent to retrenchment of workman. It says that, “No 
workman employed in any industry” who has been in 
continuous service for not less than one year under an 
employer shall be retrenched by that employer until 

(a) the workman has been given one month's notice 
in writing indicating foe reason for retrenchment 
and foe period of notice has expired, or foe 
workman has been paid in lieu of such notice, 
wages for foe period of notice. 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 

* equivalent to fifteen days’average pay (for every 
edbgpletod year of continuous service) or any part 
’ thereof in excess of six months. 

Section 2 (oo) of the Act" defines retrenchment. It 
tefines that, “retrenchment” means theterminatfonpy the 
employer of foe service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action but does’ not include— 

(a) Voluntary retirement of the workman; or 

(b) Retirement offoeworkmap on foe age of 

Mjfraamwwtion if foe connect bf-qmployment 


between foe employer and foe workman concerned 
contains a stipulation in that behalf; or 
(bb)termination of foe service of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation on 
that behalf contained therein; or 

(c) Termination of foe service of a workman on the 
ground of continued ill health. 

7. In this case, the workman has filed the documents 
such as, foe copy of his application dated 18-10-1995, two 
copies of “enquiry for office work of casual motor driver” 
for foe month of August, 1995, attendance register, copy of 
duty chart and copy of office order dated 27-7-1995, in 
support of his claim. As it is admitted by the party no. 1 
about foe engagement of the workman from 18-05-1994 to 
08-08-1995 as motor driver there is no need to discuss about 
foe attendance register, copy of duty chart and copy of 
office order dated 27-07-T995. The workman has filed two 
letters dated 21-07-2005 issued by the party no. 1, one in 
foe name of Shri Vijay Pareddiwar and the other in the 
name of Shri V. M. Pathak. On perusal of the said letters, it 
is found that by foe said letters, party no. 1 had called for 
quotations for a casual motor driver for the month of 
August, 1995. The said letters show that party no. 1 was 
engaging casual motor driver on contract basis for a month. 

The party no. 1 has filed copies of receipts granted 
by foe workman in. token of receipt of his wages for the 
months of October, 1994 to December, 1994 and January, 
1995 to June, 1995.’In foe said receipts, it has been specifically 
mentioned that foe amount was paid to foe workman as 
“casual labour on contract basis to motor driver.” It is clear 
from foe two letters dated21-07-2005 filed by the workman 
and foe nine receipts filed by party no. 1 that foe workman 
was engaged as a motor driver on month to month contract 
basis and foe sendees of the workman were terminated on 
08.08.1995 as a result ofpon-renewal of foe contract between 
foe workman and the party no. 1, after expiry of foe Contract 
for foe month of July, 1995. So, foe termination of foe services 
of the workman cannot be termed as retrenchment as defined 
under Section 2(oo) of the Act. As it is held that the 
tennination oftheworkman does not amount to retrenchment, 
foe provisions of Section 25- F of foe Act are not applicable 
to his case and the workman is not entitled to any relief. As 
foe case of the workman is not a case of retrenchment, with 
respect, I am of the view that the decision cited by die learned 
advocate for the workman has no application to tins case. 
Hence, it is ordered 

ORDER 

The action of foe management of All India Radio, 
Chandrapur in terminating the services of foe Balwaat 
Babanrao Kosankar, Driver, is legal & justified- The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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'3^ ^ ifa 3T3W *f mfe aih#i+ 3 

TT^ 9PT ^IFJTm, W^<4T-2 

£w (*M sim 356/2001) sranfw ♦, ^ 

^ 02-05-2012 ^ TO l^n 8?T i 

[IT. T^-40012/03/2000-3^ 3TR Csty] 
%, t7^ arftwRt 

New Delhi, the 2nd May, 2012 

i 

S.O. 1858. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 356/ 
1001) of the Central Government Industrial Tribunal-cum- 
-abour Court, Bhubaneswar-2 as shown in the Annexure, 
n the Industrial Dispute between the employers in relation 
o the management of The Sub-Divisonal Officer (Phones), 
*Vngul and others and their workman, which was received 
?y the Central Government on 02-05-2012. 

[No. L-40012/03/2000-IR (DU)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
I INDUSTRIAL TRIBUNADCXJM-LABOUR COURT 
BHUBANESWAR 

i Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T-cum-Labour Court. 
Bhubaneswar. 

TV. Industrial Dispute Case No. 356/2001 
Date of Passing Award 27th March, 2ul 2 
Between: 

1. The Sub-Divisional Officer (Phones), 

Telecom Deptt. Angul. 

2. The Telecom Distt. Manager, Telecom 
Department, Dhenkanal. 

3. The CGM (T), Telecom Department. 

Orissa Circle, Bhubaneswar, Orissa-751 001. 

.. ,1st Party-Managements. 

And 

Their workman represented through the President, 
Orissa Door Sanchar Asthai Mazdoor Sangh 
(BMS), 

| Sector-A, 219, Mancheswar Industrial Estate, 

Bhubaneswar-751 001. 

i 

[ .. .2nd Party-Union. 


M/s. S. K. Pattnaik & 
Associates, Advocate 

M/s. B.C. Bastia& 
Associates, Advocate 

AWARD 


.For the 1st Party- 
Management, 

For the 2nd Party- 
Union 


The Government of India in the Ministry of I.aboui 
has sent this reference to this Tribunal under clause (d) of 
sub-section (1) and sub-section 2( A) of Section 10 of the 
Industrial Disputes Act, 1947 vide their letter No. L-40012/ 
3/2000-/IR (DU) dated 30-5-2000 for adjudicating an 
industrial dispute existing between the management of Sub- 
Divisional Officer (Phones), Telecome Department and their 
workman. 


2. The dispute as mentioned in the Schedule of the 
letter of reference is reproduced below:— 

“Whether the action of the SDO(T), Angul by 
terminating the services of the disputant Sh. N.K. 
Samal & not paying differential wages as per DOT 
guideline, is legal and justified? If not, to what relief 
the disputant workman is entitled”? 

3. The disputant workman Shri Nilcunja Samal has 
filed his statement of claim in which he has stated that he 
was engaged as a temporary telegraph messenger in the 
District Telegraph Office, Angul from the date of its opening 
on 1-5-1995. He was serving the department till termination 
on 12-8-1999. He was getting Rs. 20/- for 12 hours’ work 
which was much less than the minimum wages fixed by the 
Central Government. He and his co-workers lodged 
complaints to Telecom Manager (TM), In-charge, Angul 
on 16-9-1998, copy ©f which was given to the Telecom 
District Manager, Dhenkanal and S.D.O. (Phones) Angul, 
but nothing was done. At last he filed a labour dispute 
before the Assistant Labour Commissioner (Central), 
Bhubaneswar on 8-9-1999 and consequently out of malice 
and grudge he was discharged by the 1st Party- 
Management from duty. Before the Labour Commissioner 
negotiations took place but ended in failure and so the 
matter was referred to the .Government. The disputant 
workman had worked for nearly five years under the 1st 
Party-Management and he was discharged illegally against 
the principles of natural justice. AH the papers relating to 
his job and service are with the 1st Party-Management. His 
prayer is that he may be re-engaged in the D.T.O. Angul, 
and his services may be regularized in the Telegraph 
Department and he be paid all the back wages at minimum 
rates of wages fixed by the Central Government. 

4. The 1 st Party-Management in its written statement 
has replied that the disputant was intermittently engaged 
as a telegraph messenger in the Departmental Telegraph 
Office, Angul from 1-5-1995 to 12-8 -1999. The Departmental 
Telegraph Office at Angul was opened on 1-5-1995. Its 
work was to receive the telegrams and for transmission to 
different places and to deliver the telegrams to the 
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addressees through the telegraph-man. Immediate 
arrangements could not be made to appoint telegraph-man 
in the D.T.O. at Angul either by way of regular appointment 
or by way of transfer from other stations. Therefore, in 
order to.meet the exigencies the then S.D.O. (Telegraphs) 
engaged some persons including the disputant workman 
for distributing the telegram^on payment of amount to 
which the disputant and others agreed to. The disputant 
workman was never engaged continuously for more than 
240 days in a calendar year. Therefore, he does not come 
within the meaning of the “workman” and at his instance 
the reference made by the Central Government is not 
maintainable. Later considering the need of the D.T.O., 
T.D.M., Dhenkanal posted five regular staff from other units 
of the Division to work as Telegraph-man as they were 
found surplus in the said Units. After posting of the regular 
Telegraph-man there was no necessity for engagement of 
the petitioner. As such he was not engaged for delivery of 
telegrams after 12-8-1999. Therefore, the question of illegal 
discharge of the petitioner by Telecom Department does 
not arise. It is not correct to say that the disputant workman 
was working for 12 hours a day by getting Rs. 20. The 
disputant was given whatever amount he agreed to. He 
was never engaged for 12 hours in a day. It is wrong to say 
that due to filing of the labour case he was discharged fr^m 
work. The disputant workman has claimed for reinstatement 
in the post of Telegraph Messenger, but in view of the ban 
order dated 30-3-1985 the question of regularization of the 
petitioner is not tenable as there are other temporary status 
mazdoors prior to 30-3-1985 for regularization. The disputant 
workman was never engaged as a Telegraph-man in 
accordance with the recruitment rules. Presently there is 
no scope for reinstatement's no work is available in the 
office. He has received all the dues from the Managment 
for the days he had worked. So he is not entitled to get 
any back wages. The provisions of minimum wages are 
not applicable to the disputant. He has worked for limited 
period and for that he has received the amount agreed by 
him. Therefore, the question of violation of the provisions 
of Minimum Wages Act does not arise. 

5. On the pleadings of the parties following 
issues were framed: 

ISSUES 

1. Whether the reference is maintainble ? 

2. Whether the action of the S.D.O. by Angul, by 
terminating the services of the disputant Shri N.K. 
Samal and not paying differential wages as per 
DOT guidelines is legal and justified? 

3. If not, to what relief the disputant is entitled ? 

6. The disputant workman Shri Nikunja Samal has 
examined himself as W. W.-1 and proved certain documents 
marked as Ext.-1 and 2 and Ext.2/1 to Ext.-2/62. 

7. The 1st party-Management has examined 
Shri Chakradhar Behera on affidavit as M.W.-l with 


opportunity to cross examine by tifc disputant workman and 
exhibited two documents marked As Ext-A and Ext-B. 

FINDINGS 

Issue No. 1 i 

■ [-/ 

8. The burden to prove this issue lies upon the 1st 
Party-Management, whoi. has challenged the 
maintainability of the reference on the ground that the 
petitioner has never worked for more than 240 days in a 
calendar year. Therefore, lie does not come within the 
meaning of the “workman” Ipd the reference made by the 
Central Government at his .instance is not maintainable. 
But in Para-3 of the written statement itself it has been 
admitted by the 1st Party-Management that the disputant 
workman was engaged >vith some other persons for 
distributing telegrams and after posting of regular staff no 
work was allotted to them after 12-8-1999. The disputant 
workman has clearly stated in his evidence that he was 
engaged on 12-5-1995 as a temporary messenger to 
distribute dak on a monthly wage of Rs. 600. He used to 
continue as such from year to year, but from 12-8-1999 he 
was refused employment. He has also filed certificate 
Ext.-1 granted by the Telegraph Master in-charge, Angul 
in which it has been certified that Shri Nikunja Samal i.e. 
the disputant had worked continuously in the office of 
the S D O. (Telephones), Angul as a daily rated mazdoor 
with effect from 1-5-1995 to 15-8-1999. He has also filed 63 
number of messenger delivery receipts of different dates 
marked as Ext.-2, 2/1 to 2/62 in proof for rendering 
continuous service. Therefore it cannot be said that the 
disputant had not worked continuously for 240 days in a 
year under the 1st Party-Management and he does not 
come with the definition of “workman”. The reference is 
welt within the jurisdiction of this Tribunal and is 
maintainable. Issue No. 1 is decided accordingly in favour 
of the disputant workman. 

Issue No. 2 

9. It is an admitted fact that the disputant workman 
was engaged as a temporary messenger on the very day 
of the opening of the Departmental Telegraph Office at 
Angul on 1 -5-1995 and he worked there till 12-8-1999. This 
fact is also proved by the certificate Ext.-1 granted by the 
Telegraph Master-in-charge, Telegraph Office, Angul and 
also by message delivery receipts Ext.-2,2/1 to 2/62 filed 
by die disputant workman. The denial of the 1st Party- 
Management that the disputant workman has not 
continuously worked under the 1st Party-Management 
from 1-5-1995 to 12-8-1999 is disproved by the above 
documentary evidence. It has not filed any documentary 
evidence in support of its contention and to controvert 
the allegations of the disputant workman which stands 
proved by his oral as well as documentary evidence and 
also by implicit pleadings in the written statement. There 
may be a ban order as alleged by the .1st Party- 
Management regarding fresh recruitment, but when the 
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| engagement of the disputant workman and some other 
temporary messengers was made despite this ban order, 
|the legal consequences ensured in favour of the disputant 
jworkman by such engagement cannot be over-looked or 
denied. The disputant had undoubtedly served for nearly 
five years the 1 st Party-Management con tinu ously and 
he was disengaged without any Mice or compliance of. 
Section 25-F of the Industrial Disputes Act, 1947. His 
discontinuance from job amounts to retrenchment as 
defined under Clause (oo) of Section 2 of the aforesaid 
Act. Hence before disengagement the 1st Party- 
Management was obliged to follow the provisions of 
[Section 25-F of the Industrial Disputes Act. It cannot be 
gain-said that the disputant workman has worked 
[continuously for240 days during the period of 12 calendar 
months preceding the date of his disengagement by any 
stretch of imagination on the face of the documentary 
evidence adduced by the disputant workman. Therefore, 
pis disengagement was illegal and unjustified. 

10. As regards the claim of the disputant workman 
vith regard to payment of differential wages as per DOT 
prideline it cannot be sustained as the disputant wor kman 
vas engaged on an agreed amount to be paid as wages, 
le was a daily rated, workman knd if any minimum wages 
re prescribed for the job he rendered under the 1st Party- 
danagement he might have approached the competent 
uthority under the Minimum Wages Act. Hence the action 
f the S.D.O. (T), Angul by terminating the services of the 
isputant workman Shri Nikunja Kumar Samal cannot be 
ustained but his action in not paying the differential wages 
s per DOT guideline was justified and well within his 
ights. This issue is accordingly decided party in favour 
f the workman and partly in favour of the 1st Party- 
lanagement. 

Hue No. 3 

11. Since the services of the disputant worm an were 
iscontinued in contravention of the provisions of 
ection 25-F of the Industrial Disputes Act without giving 
im one month’s prior notice or wages in lieu thereof and 
)mpensation as per law, he should have been entitled to 
5 reinstated in service, but his services were temporary 
id already a period of more than 12 years has expired 
nee then it will not be just and proper to direct the 1st 
irty-Management to take him back in service. But surely 
? is entitled to compensation. It is therefore, directed that 
e disputant workman shall be given one month’s wages 
lieu of notice and compensation equivalent to 15 days 
'erage pay for every completed year of continuous service 

any part thereof in excess of six months and also a 
mpensation ofRs. 45,000 in lieu of reinstatement in service. 

,12. The order shall be complied with by the 1st 
irty-Management within a period of three months from 
e date of publication of Award. 

13. Reference is answered accordingly. 

RTENDRA SIU VASTAVA, Presiding Officer 


3 , 2012 

-~w. 3 nu < i 859 .— stejtfror firorc 1947 (1947 

J4)*tqRT ^ 

3wW* ^ Ffai'aicfcT alfr ^ spjro 

** ^w (wrfjtm 54/03) ^ jranftra 

t, ^ W=t>K ^ 03-05-2012 ^ TtTO $38 I 
[U T^T-41012/89/1999-3nf 3iR (tf-I)] 

New Delhi, 3rd May, 2012 

S.O. 1859.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 54/03) 
of the Central Government Industrial Tribunal-cum-Labpur 
Court, Jabalpur as shown in die Annexure, in die Industrial 
Dispute between the management of Central Railway and 
their workmen, received by the Central Government on 
03-05-2012. 

[ No. L-41012/89/1999-IR (B-I)] 
RAMESH SINGH, DeskOfficer 

ANNEXURE 

befgrethecentralgo^^ 

ffflRJSTRIALTRIBUNAI^CUM-LABOURCOUini 

JABALPUR 
No. CGIT/LC/R/54/03 

Presding Officer: SHRI MOHD. SHAKIR HASAN 
ShriChaitu, 

S/o Shri Dulare, 

R/o Old Loco, 

Near Bajrang Akhara, 

Post & Distt. Damoh (MP) ,, Wo rkman 

Versus 

The Divisional Railway Manager, 

Central Railway, 

Jabalpur ,. .Management 

AWARD 

Passed on this 17th day of April, 2012 
1 The Government of India, Ministry of Labour vide 
its Notification No. L-41012/89/1999-IR (B-I) dated 
20-3-2003 has referred the following dispute for 
adjudication by this tribunal:— 

"Whether the action of the management of Central 
Railway, Jabalpur in terminating the services of Shri 
Chaitu S/o Shri Dulare is justified ? If not, what relief 
the said applicant is entided to?” 

2. The case of the workman, in short, is that the 
workman Chaitu was working from 16-3-80 to 25-12-84 and 
then upto 22-4-87 as a Khalasi at Locoshed Damoh Central 
Railway. He was terminated on 23-4-87 without any notice 
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and without payment of retrenchment compensation. He 
raised dispute before the Assistant Labour Commissioner 
(Central), Jabalpur who seat failure report to the Ministry 
but the Ministry rejected the case of the workman. 
Thereafter the Hon’ble High Court at Jabalpur vide order 
dated 9-9-02 directed die Labour Ministry to refer the case 
of the workman to the Tribunal for adjudication. It is further 
stated that on the basis ofold service card, the management 
had reinstated him on 23^7-2003 ignoring the back wages 
and seniority from back date. It is submitted that the 
management be directed th treat qualifying service of 
broken period and grant back wages with cost of the suit. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter-alia, is that die workman was engaged 
as a casual labour as and when required. As per statutory 
rules of IREM Vol.-II Para 2004, no notice is required for 
termination of service of casual labour. The service will be 
deemed to have been terminated when he became absent 
or on the close of the day. The workman had not completed 
continuous service for a period of 120 days and therefore, 
the question of regularization does not arise. In view of 
the instruction of the Railway Board for absorption of Ex¬ 
casual labour, his case was reviewed and he was found for 
engagement as per the prescribed norms. He is not entitled 
to any back wages nor any kind of seniority. It is submitted 
that the reference be Unbwered in favour of the 
management. 

4. On the basis of the pleadings of the parties,and 
reference, the following issues are for adjudication— 

I. Whether the action of the management in 
terminating the service of the workman is justified? 

H- To what relief the workman is entitled? 

5. The workman after appearing in the reference 
case filed statement of claim and photocopies of 
documents. Thereafter inspite of sufficient opportunity 
given to the workman, evidence was not filed and lastly 
became absent. Thus the reference case proceeded 

ex-parte against the workman on 10-8-2011. 

* 

6. Issue No. I.—The management has examined one 
witness namely Shri D.K.Choudhry who is Office 
Superintendent, P.W. I, Damoh. The management has also 
relied the documents filed by die workman which are 
marked as Exhibit W/l and W /2. 

7. The management witness has stated in his 
evidence that the workman was engaged as casual labour 
as and when needed. He has stated that as he was a casual 
labour then as per para 2004 of IREM the question of 
notice and retrenchment compensation does not arise. 
He has further stated that he had worked from 1-5-87 to 
22-5-87 for 22 days and therefore his averments are 
misleading. He has also stated that he has already been 
regularized and appointed on the post of Gangman vide 
order No. 38/2003 dated 23-7-2003. Thus his evidence 
shows that his services are not said to be in continuous 


service for one year during the period of twelve calendar 
months preceding the date with reference under the 
provision of Section 25B of the Industrial Dispute Act, 
1947 (in short the Act, 1947). Thus there is no violation 
of Section 25-F of the Act, 1947. 

8. Exhibit W/l is dm statement of work done by 
the workmen whqph is filed by the workman and is. 
admitted by die management. The said statement shows 
that the workman worked from 16-3-80 to 
20-10-81 intermittently and thereafter from 1-5-87 to 

22- 5-87 for 22 days. Thus it is clear from the statement 
filed by the workman that he had not worked 240 days 
during twelve calendar months preceding the date with 
termination i.e. 23-5-87 as has been provided undo* Section 
25 B of the Act, 1947 for counting continuous period of 
one year. Thus the workman is not entitled to any notice 
or compensation under die provision of Section 25 F of 
the Act, 1947. Exhibit W/2 is the appointment order dated 

23- 7-2003 whereby the workman was appointed as 
Gangman in Grade D in the scale of Rs. 2650-3540. This 
shows that the workman is already in employment of the 
management It is clear from the evidence discussed above 
that the action, of die management is justified. This issue 
is decided against the workman and in favour of the 
management. 

9. Issue no. L On the basis of the discussion made 
above, I find that the workman is not entided to any relief. 
Accordingly the reference is answered. 

10. In the result, die award is passed without any 
order to costs. 

MOHD. fcHAKIR HASAN, Presiding Officer 

^ fUM 2012 

ur. an. 18601—atoilPw* ftro srftifoPT, 1947 

(1947^114) VtHTCT 17 ^ 

app? 3 ftffe sMfw fwt: 3 mm aflyjffo 

a*fa**°r fa fa wi, ^ 

45/2008) itl mK^t04-05-i)12 

vi 1 1 

[tf. 12012/34/2008-3in( m (dHl)] 

adftpFTft 

New Delhi, the 4th May, 2012 

S.O. 1860.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India, and their workmen, received by the Central 
Government on 04-05-2012. 

[No. L-12012/34/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 
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: ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT,BHUBANESWAR 

Present: Shri J. Sfivastava, Presiding Officer, 

C.GI.T-cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 45/2008 

Date of Passing Award: 20th April, 2012 
Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa). 

... 1 st Party-Management 

And 

Their workman Sri Ganesh Ch. Das, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 
Bhubaneswar (Orissa). 

.. .2nd Party-Workman 

Appearances : 

Shri Alok Das, 

Authorized Representative .. .For the 1 st Party-1 

Management. 

None. ... For the 2nd Party-Workman. 

| AWARD 

The Government of India rnthe Ministry of Labour 
has referred the present dispute existing between the 
j employers in relation to the Management o f State Bank of 
| India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of section 10 of the Industrial 
Disputes Act vide their .Letter No. L-12012/34/2008-IR 
(B-1), dated 02-06-2008 to this Tribunal for adjudication 
to the following effect: 

Whether the action of the management of State Bank 
of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of 
Sri Ganesh Ch. Das w.e.f. 30-09-2004, is fair, legal 
and justified ? To what relief is the workman 
concerned entitled? 

2. The 2nd Party-Workman has filed his statement 
j of claim alleging that he had joined his services as a 
Messenger on 4-11 -1988 after succeeding in interview. He 
I was assured to get permanent appointment order after 
one year or on completion of240 days’ work in a calendar 
I year, but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 

| work in each year he was not regularized, instead terminated 
j and refused employment from 30-9-2004 by the 1st Party- 
| Management without any written communication or 
payment of compensation. The 1st Party-Management in 
| refusing employment to him violated all principles of natural 
| justice and mandatory provisions of Section 25-F of the 
I Industrial Disputes Act, 1947. He therefore brought the 


matter into the notice of the C.G.M. and C.D.O. of the 
State Bank of India. L.H.O., Bhubaneswar But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
2-3-2005. Conciliation proceedings were -iarted,bu< they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service w ith effect from 
30-9-2004. 

x 3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the Stao Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central;., Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the tailure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at 
SI. No. 65 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asst. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. He had been allegedly discontinued in 
December, 1989 and was receiving payment in his own 
name. It is denied that he had joined the Bank on 
4-11-1988 and was performing the duty, which is regular 
and perennial in nature. It is further denied that he was 
performing his duties with all sincerity and honesty and 
to the best of satisfaction of the Authority. The 2nd Party- 
workman has never completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the 
date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with other eligible persons in the year 1993. As he 
was not found successful in the said interview he could 
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not be appointed in the Bank. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank’s service due to expiry 
of the panel on 31st March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 passed 
in O.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon’ble High Court was also upheld by 
the Hon’ble Supreme Court of India in S.L.P. No. 
CC -3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Das 
were terminated in December, 1989 his claim has become 
stale by raising the dispute after lapse of a period of 
16 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus raising the present dispute after 
16 years of alleged termination is liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the ID. Case 
No. 7/2007 before this Tribunal on the same issue is legal 
and justified ? 

2. Whether the workman has worked for more than 
240 days as enumerated under section 25-F of the Industrial 
Disputes Act ? 

3. Whether the action of the Management of State 
Bank of India, Main Branch, Bhubaneswar, in terminating 
the services of Shri Ganesh Ch. Das with effect from 
30-9-2004 without complying the provisions of the 
I.D. Act, 1947, is legal and justified ? 

4. To what relief is the workman concerned entitled ? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Pranab Kishore Mohanty as M. W.-1 and 
filed documents marked as Ext.- Ato Ext.-J in refutation of 
the claim of the 2nd Party-workman. 

FINDINGS 

Issue No. I 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including 
the 2nd Party-workman had already raised a similar dispute 
in I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in ID. Case No. 7/2007 is given below for 
comparison with the dispute in the present 
case:— 


Whether the action of the Management of State Bank 
of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure- A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified ? If not, what relief the workmen are 
entitled to ? 

8. The name of the 2nd party-workman appears at 
SI. No. 65 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 

<£§§rither way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workmen for re-employment as per 
Section 25-H of the Industrial Disputes Act, 1947. In fact, 
in the latter case the workmen have submitted or virtually 
surrendered to their cessation of employment of alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore, it cannot be said that issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D. Case No, 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against 
the 1st Party-Management. 

Issue No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar mpnths preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed on 4-11-1988 and worked till 
30-9-2004 on teraporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period. Thq 
1st Party-Management, on the other hand, has alleged 
that “The 2nd Party-workman was engaged intermittently 
on temporary/daily wage basis clue to exigencies of work 
and he had never completed 240 days continuous service 
in a calendar year. M.W.-I Shri Pranab Kishore Mohanty 
in his statement before the Court has stated that “the 
disputant was working intermittently for few days in our 
branch on daily wage basis in exigencies. He had not 
completed 240 days of continuous and uninterrupted 
service preceding the alleged date of termination” . He 
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had denied the allegation that the workman was 
discontinued with effect from 30-9-2004, but stated that 
“In -fact the workman left working in the said branch since 
De member, 1989". The 2nd Party-workman has to disprove 
the evidence led by the 1st Party-Management, but he 
has not come before the Court to give evidence. 
A temporary or daily wage worker has no right to claim 
reinstatement and particularly when such an employee 
hac not worked for 240 days continuously during a period 
of 2 calendar months preceding the date of his so-called 
ten nination. Thus he is not entitled to get benefit of Section 
25-F of the Industrial Disputes Act, 1947. This issue is 
her eby decided against the 2nd Party-workman for failing 
to ] irove that he had worked for 240 days continuously 
during a period of 12 calendar months preceding the date 
of! ris disengagement or alleged termination from service. 

Issue No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
me nths preceding the date of his disengagement or alleged 
ter nination, he is not entitled for re-employment even in 
cat e of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
wii hout assigning any cause by the 1st Party-Management. 
He has no legal right to be retained in service for the 
extended period,' if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
no; filed any lettert^f appointment or proof of having 
rer dered service tmder the 1 st Party-Management for a 
specified period against a regular post. The 1st Party- 
Mi inagement has further alleged that in time of exigencies 
on y the 2nd Party-workman was employed. It means that 
wi :h the end of exigencies his job also came to an end. In 
vi< w of the matter the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in terminating 
the services of Sri Ganesh Ch. Das with effect from the 
albged date of his termination is fair, legal and justified. 
This issue is accordingly decided in the affirmative and 
ag ainst the 2nd Party-workman. 

Is! ue No. 4 

I 11. In view of the findings recorded above under 
Issue Nos. 2 and 3 the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer. 

2012 
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[77. 12012/80/2007-3^ m (tf-I)] 

New Delhi, the 4th May, 2012 

S.O. 1861. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India, and their workmen, which was received by the 
Central Government on 04-05-2012. 

[No. L-12012/80/2007-IR (B-I)} 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1 )(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 46 of 2007 

Parties : Employers in relation to the management of State 
Bank of India. 

AND 

Their Workmen. 

Present: Shri H. M. SINGH, Presiding Officer. 
Appearances: 

For the Employers : None. 

For the Workmen : Shri B. Prasad, 

Authorised Representative. 

State: Bihar. Industry : Bank.. 

Dated, the 24th April, 2012. 

AWARD 

By Order No, L-12012/80/2007-IR (B-I) dated the 
18th September, 2007 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

4 ‘Whether the action of the management of State Bank 
of India, Shiv Mandir Chowk Branch, Katihar in 
terminating the services of Sri Raj Kumar Sah, who 
was forking as daily wage messenger in the Bank, 
without complying Section 25F of the I.D. Act, is 
legal and justified ? If not, to what relief the workman 
concerned is entitled ?” 

2. The case of the concerned workman is that he 
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was orally appointed by the management of State Bank of 
India to discharge the duties of a peon/messenger. He was 
performing the duties of carrying vouchers/cheques from 
counter to office’s desk and vice-versa; posting of mails to 
the Post Office; Encashment of K.V.P., N.S.C. from the 
Head Post Office, Katihar; distribution of dak through Peon 
Book; deposting telephone bills, electricity bills, telegram 
bills etc. of the Bank; preparing packets of Bank’s currency 
notes and bundles thereof; serving water/tea to the 
members of staff and customers of the Bank and other 
Sundry jobs. He was to perform the above duties on the 
instructions of the Branch Manager aqd other officers of 
the Bank. He used to discharge his duties from 10 AM to 
6PM daily and sometimes csven beyond that as per 
requirement. He was used to be paid his wages @ Rs. 50/- 
per day and about Rs. 20/- per day on an over age by way 
of conveyance etc. He was used to be paid his wages 
through voucher. The workman worked upto 28-9-2006 
uninterruptedly and in the evening he was informed that 
he was not required to attend his duties from the next day 
as his services stood terminated. The termination of the 
workman is covered under Section 2(oo) of the I.D. Act. He 
was neither given any notice nor any notice pay nor any 
retrenchment compensation preceding his retrenchment. 
After his termination, the workman approached the 
management for his reinstatement and regularisation of 
service as a peon/messenger but his request was not 
considered. Thereafter he raised an industrial dispute 
which culminated in reference before the Hon’ble Tribunal. 

Under the facts and circumstances stated above, it 
has been prayed that the Hon’ble Tribunal be pleased to 
pass an award in favour of the workman by directing the 
management to reinstate the concerned workman as a 
messenger/peon with back wages and to regularise him as 
messenger/peon under subordinate cadre. 

3. The case of the management is that the concerned 
workman was never appointed either as messenger or 
otherwise in any capacity to discharge his duty in relation 
to the Bank duly appointed employee in accordance with 
the rules. His name never figured in the attendance register 
of the employee of the Bank nor he was ever paid by the 
management. However, it is well known that in an 
establishment some casual works is required to be 
performed as and when occasion arises. To meet such 
temporary exigency of the work some persons are given 
the job and after the completion of the job they are paid off 
at the rate of agreed upon. The concerned person 
used to do some tvork in the Bank as and when required for 
some hours but he waslSJdf engaged even in this manner 
continuously nor he worked for one year. The Bank 
Manager has no power to appoint any person even as 
Grade IV employee. The Bank has a settled rule of 
recruitment which has to be followed in case of 
appointment. The concerned workman was never appointed 
by the Bank to discharge the duty of messenger 
w.e.f. 22-11-2001. 


Under such circumstances it has been prayed that 
the Hon’bleTribunal be pleased to pass an award in favour 
of the management holding that the concerned workman is 
not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has not produced any oral 
evidence, only written statement has been filed. Written 
argument has also not been filed though notice was issued 
to the management. 

6. The concerned workman produced himself as 
WW-1. 

It has been argued on behalf of the concerned 
workman that he was working with the management from 
22-11-2001 to 28-11-2006. He used to get only Rs. 50 per 
day. He used to perform all the duties of a permanent 
messenger and worked for more than 240 days in a year, 
but his services were terminated violating Sec. 25-F of the 
Industrial Disputes Act. 

7. The management in its written statement in para 7 
admitted that the concerned workman used to work 
whenever required but did not work for 240 days preceding 
his retrenchment. It shows that the concerned workman 
was in the service of the management and was made 
payment through vouchers. On the prayer of the workman 
the Tribunal also directed the management to produce the 
vouchers, but the management failed to produce the same 
to suppress the material facts. 

8. The concerned workman (WW-1) has stated in 
his evidence that he was working in the Bank from 
22-11 -2001 to 28-11 -2006 and the Bank was only paying 
him Rs. 50 per day through vouchers which in the 
possession of the Bank. He was performing all the duties 
of a permanent messenger. He was removed from the 
services of the Bank on 29-9-2006. He was not given any 
notice or retrenchment compensation before termination. 

9. On behalf of the concerned workman 2011 Lab. 
I.C. 2799 has been referred in which the Hon’ble Supreme 
Court laid down— 

“(A) Industrial Disputes Act, 1947 (14 of 1947), S. 2 
(s)—Workmen—Part-time employee, contractual 
employee, temporary or casual employee—All are 
workmen. 

The source of employment, the method of 
recruitment, the terms and conditions of employment/ 
contract of service, the quantum of wages/pay and the 
mode of payment are not at all relevant for deciding whether 
or not a person is a workman within the meaning of 
Section 2(s) of the Act. The definition of workman also 
does not make any distinction between full-time and part- 
time employee ora person appointed Contract basis. There 
is nothing in the plain language of Section 2(s) from which 
it can be inferred that only a person employed on regular 
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basis or person employed for doing whole time job is a 
| workman and the one employed on temporary part-time or 
contract basis on fixed wages or as a casual employee or 
for doing duty for fixed hours is not a workman 
I (Paras 13,14). 

(B) Industrial Disputes Act, 1947 (14 of 1947), Ss. 
j 25-F, 11-A—Constitution of India, Act 226—Award of 
Labour Court—Inteference by Writ Court—Workman— 
Engaged on contract basis repeatedly—Retrenched in 
violation of provisions of S. 25-F—Award directing his 
reinstatement—Award not found to be suffering from 
jurisdictional error or error if law apparent on face of 
record—Writ Court by assuming that his initial 
appointment/engagement was contrary to law and that it 
would not be in public interest to approve award of 
reinstatement after long lapse of time—Setting aside award 
of reinstatement—Order passed is legally untenable— 
Facts that workman was appointed without advertisement 
because of ban or recruitment imposed by Govt.—And 
j workman cannot be blamed for any delay in disposal of 
case by Labour Court or of writ petition by High Court— 
Ignored while passing order. 

The Hon’ble Supreme Court also referred cases— 
AIR 2010 SC 1116:2010 AIR SCW1357:2010 Lab IC 1433 
: 2010(2) AIRKarR 163:2010AIR SCW 6387:2011 (I) Bom 
R130: (2010) 5 SCC 497: AIR 2008 SC (Supp.) 342:2008 
AIR SCW 223 :2008 (I) AU 790: AIR 2008 SC (Supp.) 1334 
: 2008AIR SCW 1474:2008 LAB IC 1375:2008 (3) AU 533: 
AIR 2007 SC 528 :2007 Lab IC 1955 : 2007 (3) AIR Kar 
R 433 :2007 (2) AIR Jhar R 908:2007 AIR SCW 7305:2008 
(I) ALJ 245: AIR 2006 SC 1806; 2006AIR SCW 1991:2006 
(3) AIRKarR. 320: AIR2003 SC 1872: 2003 AIR SCW 1340 
: 2003 Lab IC 1449:2003 AIR Jhar HCR 548: AIR 2003 SC 
3044:2003 AIR SCW 3872:2003 All U 2057: AIR 2001 SC 
479: 2001 AIR SCW77:2001 Lab IC 476: AIR 1993 SC 1388: 
1993 Lab IC 428: (1990) 3 SCC 682: AIR 1984 SC 500:1983 
Lab IC 1865: AIR 1982 SC 854:1982 Lab IC 811: AIR 1981 
SC 422:1980 Lab IC 1292: AIR 1981 SC 1253 :1981 LabIC 
806: AIR 1980 1219:1980 LabIC 687: AIR 1976 SC 232: 
AIR 1976 SC 1111:1976 Lab IC 769: AIR 1974 SC 37:1974 
LabIC 133: AIR 1964 SC 1617: AIR 1961 SC 644: AIR 1960 
SC 610. 

On behalf of the workman 2010(1) SCR 591 in relation 
to Harinder Singh Vs. Punjab State Warehousing 
Corporation (Civil Appeal No. 587 of 2010) has also been 
referred. 

j 10. Considering the above facts and circumstances, 
j it shows that the concerned workman was doing the job of 
the management from 22-11-2001 to 28-9-2006 and worked 
for more than 240 days in a year. He was not given any 
notice or notice pay or compensation before his 
| retrenchment. The management also not produced any 
j vouchers by which payment has been made to the 
concerned workman and the management has suppressed 
the material fact to prove before the Tribunal. It shows that 


i 

i 


the concerned workman was working with the management 
continuously for more than 240 days in a calender year 
from 22-11-2001 to 28-9-2006. 

11. In the result, I hold that the action of the 
management of State Bank of India, Shiv Mandir Chowk 
Branch, Katihar in terminating the services of Sri Raj Kumar 
Sah, who was working as daily wage messenger in the 
Bank without complying with Section 25-F of the I.D. Act 
is not legal and justified. So, he is entitled to be reinstated 
in the service of the Bank as a temporary messenger with 
25% back wages and also entitled to be regularised as a 
messenger. The management is directed to implement the 
Award within 30 days from the date of publication of the 
Award. 

H. M. SINGH, Presiding Officer 
M felt, 4 R t , 2012 
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New Delhi, the 4th May, 2012 

S.O. 1862. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 120/ 
03) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial Dispute between the management of Central 
Railway and their workmen, which was received by the 
Central Government on 3-5-2012. 

• [No. L-41012/104/1997-IR (B-I)J 
‘ RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/120/03 

PRESIDING OFFICER: SHRI MOHD. SHAKIR HASAN 
Shri Narendra Singh, S/o Shri Shyamsingh, 

187,Talab Ward, 

Gokulpur, 

Jabalpur (MP) ...Workman 

Versus 

The Divisional Railway Manager, 

Central Railway, 

Jabalpur. ...Management 



[vuTTli— 75T^3(ii)] 


HTCcT^T WHt :^T 2,2012/^3 12, 1934 


4385 


AWARD , 

Passed on this 4th day of April, 2012 

1. The Government of India, Ministry of Labour vide its 
Notification No.L-41012/104/1997-IR(B-I) dated 9th 
July, 2003 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the action of D. R. M Central Railway in 
terminating the services of Shri Narendra Singh Thakur 
S/o Shri Shyam Singh Thakur from die post of monthly 
rated casual labour, Khalasi w.e.f. 25-2-89 is fair, legal 
and justified? If not, to what relief the concerned 
workman is entitled to?” 

1 The case of the workman, in short, is that the workman 
was initially employed as daily rated casual labour in 
the management department on 29-8-80 and worked 
till 16-10-84 intermittently. Thereafter he was again 
employed on scale of pay of grade “D” staff from 
19-2-85 till 9-11-87. It is stated that he was screened 
by the committee for absorption and was advised 
that he had been selected and appointment letter 
would be issued. But again he was employed from 6- 
2-89 to 24-2-89 during Kumbh Mela. Thereafter he 
was discontinued without any notice and without 
any retrenchment benefits. It is stated that the 
monthly rated casual labours who were junior to him, 
are still continuing in the employment of the 
management. It is stated that the workman had attained 
the temporary status and was issued privileged pass 
and other benefits. He is out of employment since 
then. It is submitted that the workman be reinstated 
with back wages. 

3. The management appeared and filed written statement 
by way of reply to contest the reference. The case of 
the management, inter alia, is that the workman was 
engaged as casual labour/monthly rated casual labour 
in carriage and wagon department, Jabalpur between 
1980 to 1989 intermittently and had not served 
continuously in the establishment. The workman has 
raised dispute after the lapse of 18 years intentionally 
when the relevant records has been destroyed. He 
was not brought on monthly rate of pay and was not 
allotted proper scale. He was engaged when the 
regular employees went on sick leave or on leave. He 
was never screened by any committee nor he was 
selected. The workman admittedly worked for 18 days 
during Kumbh Mela. It is denied that the workman 
attained the status of temporary employee and was 
issued privilege pass. He had not served the minimum 
required period under the provision of Industrial 
Dispute Act, 1947 ( in short the Act, 1947). It is 
submitted that the workman is not entitled to any 
relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 


I. Whether the action of the management in terminating 
the services of the workman w.e.f. 25-2-89 is fair, legal 
and justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

The workman has adduced oral and documentary 
evidence in the case. He has stated in his evidence 
that he was casual labour and was engaged by the 
management on exigency of work. He was not given 
any appointment letter. His evidence clearly shows 
that he was casual labour and was not engaged on 
any regular scale of pay. It is also clear that he was 
not engaged continuously rather he was engaged on 
exigency of work. He has filed two certificates which 
are marked as Exhibit W/l and W/2. The said 
certificates clearly show that he was not engaged 
continuously. It is also clear that from 29-8-80 he was 
engaged and the last engagement was till 24-2-89. It 
further shows that from 19-2-85 to 1-10-85, he was 
engaged for 221 days, from 2-11 -85 to 9-11-87 for 326 
days and from 6-2-89 to 24-2-89 for 19 days. This 
clearly shows that he was not considered to be in 
continuous service for a period of one year during a 
period of twelve calendar months preceding the date 
with reference under the provision of Section 25(B)(2) 
of the Act, 1947. This shows that since he had not in 
continuous service for one year, the provision of 
Section 25 F of the Act, 1947 appears to have not 
been violated. 

6. On the other hand, the management has examined 
two witnesses in the case. The management witness 
Shri Yaqub Ekka is Office superintendent. He has 
stated that the workman had not worked 120 days 
continuously and as such he was not given the status 
of temporary employee. Another management witness 
Shri A.KKhatri has stated that the workman was never 
paid monthly salary. He had worked intermittently 
during the period of29-8-80 to 24-2-89. He has not 
been cross-examined by the workman. His evidence 
shows that he was engaged intermittently. Thus on 
the basis of the discussion made above, it is clear 
that the workman had not worked 240 days during 
twelve calendar months preceding the date with 
reference as has been provided under the provision 
of Section 25 B of the Act. Thus it is evident that 
there is no violation of die provision of Section 25 F 
of the Act. It appears that the action of the 
management is justified in terminating the workman 
from his services. This issue is decided against the 
workman and in favour of the management. 

7. Issue No. II 

It is evident that there is no violation of the provision of 
the Act, 1947 and therefore the workman is not entitled 
to any relief. Accordingly die reference is answered. 
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8. In the result, the award is passed without any order 
to costs. 

9. Let the copies of the award be sent to the Government 
of India, Ministry of Labour and Employment as per 
rules. 

MOHDi, SHAKIR HASAN, Presiding Officer 
^ 4 Tit 2012 

W.3TT. 1863.—arfafwr, 1947 (1947 
^»T 14) VRI 17 ^ 4f, cfc-sO 4 ! *K*hK ^f§P J T- T J*f 

'STWrTjf ^ Pi4l'>i«t>7 3?l7 «t>4=bK) ^ 

3T^'V 4 filfe 4 RT3BK ^Mfw 

arfW’JT, J t^\z 0*M TR^TT 150/89) 

^ i, ^ 3-5-2012 ^ UFS 

an I 

[^rt^T-41012/54/88-31T^31R (4t-I)] 
t 4?T f*TF, ^FF aiftRJRl 
New Delhi, the 4th May, 2012 

S.O. 1863. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 150/ 
89) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial Dispute between the management of S.E. Railway 
and their workmen, received by the Central Government 
on 3-5-2012. 

[No. L-41012/54/88-IR (B-I)] 
RAMESH SINGH, Desk Officer 

/tfJNEXUflE 

DKRtlHL CKSTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/150/89 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
Shri D.A.Narsimhan, 

Working President (Central), 

DPRMS, Near old powerhouse, 

Badwapar, 

Distt. Bikapur ...Workman 

Versus 

MRUOr I HIM IKK Bllfl 111 MW W Ilf Hlllflf I 

S.ErRattway, 

Bfiaspur. ...Management 

AWARD 

Passed on this 11 th day of April 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-41012/54/88-D-2(B) dated 


I- 8-89 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the supersession of Shri Mohanlal, 

II- Fireman, Locoshed, Korba, Bilaspur by 159 workers 
of S.E. Railway, Bilaspur is justified? If not then to 
what relief the workmen is entitled for?” 

Z The case of the Union/workman, in short, is that the 
workman Mohanlal was appointed in the Railway 
service of Class IV unskilled staff in the category of 
Engine cleaner on 10-4-64 and was placed in the 
Locoshed, Bilaspur. Subsequently he worked in 
Locoshed, Korba. After appointment, he was sent 
for medical examination in A-one category which was 
meant for running staff in Railway. He passed the A- 
one Medical examination on 8-5-64. The certificate of 
fitness was issued on 22-5-64. He was Class 10 pass 
and was fulfilling the educational qualification. He 
also opted for continuance of engine cleaner on 
25-3-65. The promotion of Engine cleaner is second 
fireman and then first fireman in terms of Rule 129 of 
the Indian Railway Establishment Manual (In short 
1REM) It is stated that the juniors were promoted as 
second fireman and thereafter first fireman after 
superseded him. He represented the matter to the 
management but he was told that there was no record 
available with them to show that he has passed the 
medical examination in Category A -1 or had opted 
for the running group. The workman is said to have 
obtained true copy of medical certificate dated 8-5/ 
22-6-64 on 27-7-81. The said certificate was forwarded 
to the management but the management vide his letter 
dated 25-9- 81 reiterated the position. It is stated that 
he had also passed periodical examination in A- one 
category in 1967. He was again directed to appear for 
further medical examination 1982 and passed die same 
on 2-2-82 when he was not promoted and was not 
restored his seniority, he raised dispute before ALC 
(Central), Bilaspur. It is submitted that the 
management be directed to promote him from the 
date of first junior was promoted with seniority and 
back wages. 

3. The management appeared and filed Written 
Statement in the reference. The case of the 
management, inter alia, is that the workman wot 
initially appointed as Shed Khalasi in Locoshed 
Bhilai on 10-4-64. The contention of the workman 
that he was recruited to in the category of Engine 
Cleaner is totally false. He did not pass the medical 
examination in the Category of A-one in 1964. The 
medical certificate filed by him is not correct. He had 
not opted for continuance as Engine Cleaner on 
25-3-65 rather he opted for Running line on 7-12-81 
and passed the medical examination of category-A- 
one on 2-2-84. Thereafter his name was cnkj^Bd in 
the fist of Engine cleaner vide letter dated 10-5-84. 
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He was promoted as 2nd fireman bn 7-4-87 in the pay 
scale of Rs. 825-1200 vide order dated 23-1 -87 as per 
his seftiority position. It is submitted that the 
workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the supersession of the workman Shri 
Mohanlal, II - fireman, Locoshed Korba, Bilaspur is 
justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman Shri Mohanlal is 
examined in the case. He has supported his case in 
his evidence. He has stated that he was appointed as 
a Engine Cleaner in Locoshed, Bilaspur on 10-4-64. 
He has not filed the appointment letter to show that 
he was appointed as an Engine Cleaner. In absence 
of his appointment letter, his evidence that he was 
appointed as Engine Cleaner is doubtful. The 
workman has filed photocopies of the documents 
which are not proved as such these documents are 
not reliable and cannot be admitted into evidence. 

6. On the other hand, the management has also examined 
one witness namely Shri B.S.Panikra who is working 
as Senior clerk of Sr. Divisional Personnel Officer. He 
has stated that he was appointed as Shed Khalasi at 
Locoshed, Bilaspur. The channel of promotion is 
Khalasi Helper, then skilled III, then II then I, then 
Master Craftman, then CMF-”A.” and lastly 
Locoforeman. He was promoted to Sr. Khalasi vide 
order dated 20-12-84. He has further stated that the 
workman submitted option for running category i.e. 
Engine Cleaner w.e. f. 7-12-81 and accordingly passed 
medical examination A-one category on 2-2-82. He 
was promoted as, 2nd foreman vide order dated 23-1- 
87. Again he was promoted as 1 st foreman vide order 
dated 11-2-92. The workman has not cross-examined 
the management witness and the right to cross- 
examine the management witness was closed. There 
is nothing to disbelieve the evidence of the 
management witness. His evidence clearly 
establishes that on 7-12-81 the workman opted for 
Engine Cleaner and before that he was in the channel 
of Shed Khalasi. Photocopy of the service particulars 
also show that he was appointed as shed khalasi and 
promoted in the same cadre on 20-12-84. Considering 
the evidence, I find that the demand of fee workman 
about the supersession from 159 workers appears to 
be not justified. This issue is decided in favour of 
the management and against the workman. 

7. Issue No. II 

The evidence on record shows that the workman is 
not entitled to any relief. Accordingly the reference 
is answered. 


8. In the result, the award is passed without any order 
to costs. 

9. Let die copies of the award be sent to the Government 
of India, Ministry of Labour & Employment as per 
rides. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 4 2012 

1864.^ten* faciK srfqfwt, 1947 (1947 
14) ^ 17 ^ 

et>44>Klf ^ 

4 fife fiTO -4 mm 

afewsm wry ^fe (fe#n 48/99) 

^ sre n fifffi i, # mm ^ 3-5-2012 ^ wz 

Wl *1T I 

[tf. ^-12011/27/98-aferc (4M)] 

ffrlT, 

New Delhi, the 4th May, 2012 

S.O. 1864.—In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 48/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between die mahagement of State Bank of India 
and their workman, received by the Central Government 
on 3-5-2012. 

[No. L-12011/27/98-IR (B-I)j 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRffiUNADCIJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/48/99 

Presiding Officer SHRI MOHD. SHAKIR HASAN 
SBI Workmen Union, 

General Secretary, SBI Workmen Union, 

C/o Shri R.K.Bhatt, 400, Suresh Nagar, 

Thadpur, Gwalior. ...Workman 

Versus 

Chief General Manager, 

SBI LHO, Hoshangabad Road, 

Bhopal ...Management 

AWARD 

Passed on this 16th day of April, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-1201 l/27/98/IR(B-I) dated 
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31-12-98 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the action of the management of State 
Bank of India in terminating the services of 10 
“employees (as per list enclosed) is justified? If not, 
to what relief the workmen are entitled for?” 

2. The case of the Union/workmen in short is that all 
| the ten workmen were engaged in different years from 
j 1980 to 1990 and worked continuously till the 
| different period of the years from 1987 to 1997 in the 
| management Bank in different branches as has been 

} described in the statement of claim on the post of 
messenger cum faras. Thereafter their services were 
terminated. They had worked more than 240 days in 
} a calendar year. They worked continuously under 
| the provision of Section 25 B of the Industrial 
| Disputes Act 1947 (in short the Act 1947) and were 
retrenched employees under Section 2(oo) of the Act, 
1947. They had been terminated without complying 
j the provision of Section 25 F of the Act, 1947 and 
[ their termination is illegal and void ab-initio. The 
workmen are entitled to be regularized in view of the 
decision of the Hon’ble Supreme Court. It is submitted 
that the workmen be reinstated with all consequential 
| benefits. 

3. The management Bank appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workmen were 
employed on purely temporary casual employees at 
the various branches of the bank. Their services were 
utilized intermittently on availability of casual work. 
The detail periods of each employee is described in 

j the written statement. It is also stated that the 
workmen were engaged on contract basis on exigency 
of work as soon as it was over they were not required 
to continue and it commenced with the opening of 
the hours and ends with the closing hours of the 
| Bank. It is stated that none of the workmen worked 
for a period of 240 days during a calendar year 
preceding the date of their termination. The further 
case of the management is that they were engaged 
| on consolidated wages basis which were fixed prior 
to their engagement in the particular branch 
depending upon the exigency of work. It is also stated 
that they were paid wages on daily basis. They were 
not retrenched employees rather the provision of 
Section 2(oo) (bb) of the Act, 1947 is attracted. As 
such the provision of Section 25 F of the Act, 1947 is 
also not applicable to them. It is stated that the 
workmen were given opportunity of permanent 
employment and were interviewed on different dates 
but were disqualified. It is submitted that the 
workmen are not entitled to be reinstated with back 
wages. 


4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the action of the management in terminating 
the services of ten employees is justified? 

H. To what relief each of the workmen are entitled? 

5. Issue No. I 

The Union has examined nine of the workmen to 
prove the case. The workman Santosh Kumar has 
stated in his evidence that he was engaged in Sarai 
Chhola Branch of the Bank from the year 1986 to 
7-4-1997 continuously. He has further stated in cross- 
examination that he was paid fixed wages. It does not 
mean that the workmen Was not working continuously 
in view of the Section 25 B of the Act, 1947. The 
management has also admitted this fact in Written 
statement at para-1 wherein the period of work done 
by him is shown. It appears from the pleading of the 
management that he worked from 1986 to 1996 cm all 
the 365 days of the year on consolidated wages and 
till 7-4-1997 he worked for 97 days on consolidated 
wages. This shows that till 7th April 1997, he worked 
all the days. This shows that the management has 
admitted that the workman was in continuous service 
from the year 1986 till termination on consolidated 
wages under the provision of Section 25 B of the 
Act, 1947. The workman Santosh Kumar has also 
stated at para-8 that the management had not given 
one month notice nor wages of one month nor 
retrenchment compensation. There is no cross- 
examination of the management on the point of notice 
and payment of compensation. This shows that it is 
an admitted fact that the provision of Section 25 F of 
the Act, 1947 was not complied before terminating 
the services of the workman. 

6. Another workman Shri Roopkishore has also 
supported his case that he was engaged on 20-2-86 
as sweeper-cum-faras on temporary basis in the 
branch of Banmore of the Bank. He has stated that 
he worked from 1986 to 1997 as sweeper. The 
management has admitted similarly in his pleading at 
para 1 that the workman Roopkishore worked 315 
days in 1986 on consolidated wages and thereafter 
from 1989 till 1987 i.e. 7-4-97 on each and every day 
of the year on consolidated wages. This fact clearly 
shows that the services of the workman Roopkishore 
was continuous till his termination from the service 
on 7-4-97 on consolidated wages as temporary casual 
employee. He has also supported this fact that before 
termination he was not served with notice nor was 
paid any retrenchment compensation. This clearly 
shows that there was violation of the provision of 
Section 25 F of the Act. 1997 in his case also. 

7. Another workman Shri Janki Prasad has also 
supported his case in his evidence. He has stated 
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that he was engaged temporarily as messenger-cum- 
faras on 11-4-87 in Morena Branch of the Bank. He 
has admitted in his cross- examination that he worked 
from 11-4-87 to 30-6-87 for 81 days as temporary 
messenger-cum-Faras. Thereafter he worked as 
waterman till 1995. He has admitted in his 
cross-examination that in the year 1995 he had worked 
for 84 days and in the year 1994 he had worked for 60 
days only. The management has also admitted in his 
pleadings at para-1 that he worked in those years 
only to such days on consolidated wages. His 
evidence shows that he was not in continuous service 
for a period of one year under the provisions of 
Section 25B(2) of the Act, 1947. Thus it is clear that 
Section 25 F of the Act, 1947 is not attracted in his 
case. 

8. Another workman Shri Bhagwan Das has also 
supported his case in his evidence. He has stated 
that he was engaged temporarily as waterboy on 
1 -2-1988 in Banmore Branch of the Bank and worked 
continuously. He was terminated on 31 -3-97. He has 
stated in cross-examination that he was casual worker 
on fixed pay and worked from 1988 to 1997. He had 
also worked as messenger-cum- faras for the periods 
as has been stated in the evidence. The pleading of 
the management at para-1 shows that the management 
has admitted that from the year 1988 til! 31 -3-97 he 
worked all the days of each year except the year 1993 
on consolidated wages. This itself shows that he 
was in continuous service in terms of Section 25 B of 
the Act, 1947. This workman has also stated in his 
evidence that he was not given one month notice 
nor any retrenchment compensation was paid. There 
is no cross-examination on this point by the 
management. There is no reason to disbelieve this 
evidence. Thus it is clear that this workman is also 
terminated in violation of the provision of Section 25 F 
of the Act, 1947. 

9. Another workmen Shri Girdhari Lai has also 
supported his case. He has also stated that he was 
engaged temporarily as messenger w.e.f. 2-3-1990 in 
Jewanjiganj Mandi Morena branch of the Bank 
continuously and was terminated on 7-4-97. In cross- 
examination he has admitted that in the year 1990 he 
worked 63 days, in 1994 he worked 11 days, in 1995 
he worked 28 days, in 1996 he worked 64 days and in 

ear 1997 he worked 59 days only. This fact is 
a.. . m the pleading of the management. This 

O:;-' eslia 11 not be deemed to be in 

eo(U:r:u<;us service for a period of one year during a 
period of twelve calendar months preceding the date 
with termination under the provision of Section 25 
(B)(2) of the Act: Admittedly he had not worked 240 
days in twelve calendar months preceding the date 
with termination for considering his continuous 


service of one year. As such Section 25 F of the Act, 
1947 is not attracted and his termination appears to 
be justified. 

10. Another workman Shri Kashiram Shivhare has also 
supported his case in his evidence. He has also stated 
that he was engaged on 1-3-86 as messenger, 
Waterman and Faras continuously in Tharai^ach 
of the Bank and was terminated in Novembef 

He has supported the case in cross-examination that 
he worked from 1-1 -86 to 30-11 -97 as waterman on fix 
payment. He had also worked as messenger. The 
specific period is stated in his evidence. This fact is 
corroborated from the pleading of the management 
at para-1. The pleading shows that this workman had 
also worked each and every day in the entire year 
from 1986 till November 1997 on consolidated wages 
and also worked as has been stated by the workman. 
This shows and establishes that he was in continuous 
service of the Bank on consolidated wages in terms 
of Section 25 B of the Act, 1947. He has also staied at 
para-13 that neither one month notice nor 
compensation was paid before terminating him from 
service. Thus his termination without complying the 
provision of Section 25 F of the Act, 1947 is illegal. 

11. Another workman Shri Sudamalal has alsQ supported 
his case. He has stated that he was engaged on 

9- 9-85 in Hastinapur branch of the Bank aid worked 
continuously till 31-12-97 when he was terminated 
from service but he has stated in his cross- 
examination that he had worked from 9-9-85 to 

10- 12-85 for 14 days, from 13-1 -86 to 29-11-86 for 76 
days and 22-12-90 to 4-5-91 for 30 days total 120 
days in the bank as messenger-cum-Faras. This 
shows that his service was not continuous and he 
shall not be deemed to be in continuous service for a 
period of one year during the period of twelve 
calendar months prior to the date of termination under 
the provision of Section 25-B of the Act, 1947. He 
has stated that the Branch Manager had given a 
certificate dated 17-5-97 of his wc»k. t he said 
certificate is paper No. 18/6. The document shows 
that he worked for a period of 558 days as canteen 
boy and the canteen was run by Staff Welfare 
Committee. This shows that in the said period he 
was not engaged by the Bank as casual worker. Thus 
it is clear that he was not employed in continuous 
service of one year preceding the date with 
termination and therefore there is no violation of the 
provision of Section 25 F of the Act, 1947. 

12. Another workman Shri Sunil Kumar Sharma has 
stated in his evidence that he was appointed on 
21-3-83 as messenger, waterman, Faras in the Morena 
Branch of the Bank and worked regularly till 
31-12-1987. He was terminated without notice and 
without compensation. In cross-examination, he has 
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stated that he worked for only 15 days in the year 
1985 and 29 days in die year 1986. The management 
has also admitted this fact in his pleading. This is 
evident that he had not worked 240 days in twelve 
calendar months preceding the date with termination. 
As such there is no violation of the provision of 
Section 25-F of the Act, 1947. His termination was 
not illegal. \ 

13 The last workman Shri Rajesh Kumar Shivhare is 
examined in the case. He has stated that he was 
engaged on 27-10-86 in Morena branch of the bank 
as messenger, waterman -Faf&s. He worked regularly 
and was terminated on 19-1-97. But in cross- 
examination he has contradicted his evidence and 
has stated that he worked 69 days in the year 86 and 
16 days in the year 1987. The management has also 
pleaded in his Written statement that he had worked 
total 85 days. Thus it is clear that there is no violation 
of the provision of Section 25-F of the Act. 

14 The Union has not adduced any evidence in respect 
of the workman Shri Chandari Singh Purwansi. Thus 
it is not proved that the management had violated 
the provision of Section 25-F of the Act before 
terminating him from services. Thus from the evidence 
adduced by the Union, it is clear that the management 
had not violated the provision of the Act in 
terminating the workmen Shri Janki Prasad, Shri 
Girdharii Lai Shivhare, Shri Sudaa Lai, Shri Sunil 
Kumar Sharma, Shri Rajesh Kumar Shivhare and Shri 
Chandan Singh Purwansi whereas the terminations 
of Shri Kashiram Shivhare, Shri Santosh Kumar, Shri 
Roopkishore and Shri Bjiagwan Das Shivhare by the 
management are not justified without complying the 
provision of Section 25-F of the Act. 

15 On the other hand the management has examined 
only one witness. Shri B.M. Bhati was working as 
Dy. Manager at the State Bank of India, Zonal Office, 
Gwalior. He has admitted the period of work done by 
the workmen in his evidence. The case of the 
management appears tb be not consistent. Firstly it 
is stated that the workijfien were employed as purely 
temporaiy casual workers in the various branches of 
the State Bank of India. Then it is stated that they 
were engaged on consolidated wages but the same 
was on daily wages basis which was fixed prior to 
their engagement. However the evidence shows that 
the workmen were engaged continuously for the 
entire year till the date of termination of the workmen 
as has been discussed above. There was no fixed 
period of their engagement rather they were engaged 
continuously as has bden discussed above. There is 
no evidence on behalf of the management that those 
workmen whose engagement were continuous for 
more than 240 days during the period of twelve 
calendar months preceding the date with termination 
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were served with one month notice and were paid 
/ compensation before termination. 

16. Another case of the management that their 
engagements were on contract basis. This fact is 
also simply supported by the management witness 
wherein he has stated that the contract commenced 
with the opening of the hours of the bank and ended 
on closing hours of the branch. This shows that fe«y 
were not employed on part time rather they were on 
casual basis but there is no evidence of the 
management that what was the term of contract and 
therefore the provision of Section 2(oo Xbb) of fee 
Act is not attracted. This shows that there i$f 
inconsistent case of the management without 
evidence. The evidence shows that four of the 
workmen were in continuous services of the bank for 
the entire year till their termination. Thus the evidence 
of the management is not reliable and it is evident 
that the workmen Shri Kashiram Shivhare, Shri 
Santosh Kumasr, Shri Roop Kishore and Shri 
Bhagwan Das Shivhare were terminated in violation 
of the provision of Section 25-F of the Act, 1947. 
This issue is, accordingly, decided. 

17. Issue No. II 

The Union has raised the claim of regularisation of 
these workmen in view of the decision of the Hon’ble 
Apex Court. There is no reference to adjudicate the 
dispute that the workmen are entitled to be regularized 
while in employment of the management. This is a 
settled principle that the Tribunal cannot go beyond 
the reference. 

18. Another important point is as to whether the four 
workmen, whose terminations are adjudicated as not 
justified are entitled for back wages. The workmen 
Shri Santosh Kumar has stated in his evidence that 
after termination he is unemployed and does not get 
any employment inspite of effort. The workmen Roop 
Kishone; Shri Bhagwan Das and Shri Kashiram 
Shivhare have also supported the same fact that they 
are unemployed after termination and do not get any 
job for livelihood. This clearly shows that they are 
not gainfully employed after termination and therefore 
they are entitled to reinstatement with back wages. 
Considering the discussion made above, it is clear 
that the above name four workmen are entitled to be 
reinstated as they had been terminated by the 
management without complying the provision of 
Section 25-F of the Act, 1947. The management is, 
therefore, directed to reinstate the workmen namely 
Shri Santosh Kumar, Shri Roop Kishore, Shri 
Bhagwan Das and Shri Kashiram Shivhare with back 
wages. Accordingly the reference is answered. 

19. In the result, the award is passed without any order 
to costs. 
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20. Let the copies of the award be scat to the Government 
of India, Ministry of Labour & Employment as per 
rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
M 7 2012 

mjm. 1065 .—ajfciffar srftfwr, 1947 (1947 
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i , ^ ^ 7-5-2012 ^ ^ fasn «n 1 

[*. ^T-41012/12/1997-^^R (*-I) J 
1%, arfWd 

New Delhi, the 7th May, 2012 

S.O. 1M5.:—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
1998) of the Kanpur (U.P.) as shown in the Annexure, in 
the Industrial Dispute between the management of 
Northern Railway arid their workmen, received by the 
Central Government on 7-5-2012. 

[No. L-41012/12/1997-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

m t O i m SlMtAM PARKASH, HJS, PRESIBMG 



MMtrial Maputo No. 28 of 1998 


The President, 

Southern Rashtriya Chaturtha Shreni Rail Mazdoor 
Congress (INTUC) 2/236, 

Namneir, Agra 

Ami 

The D.E.N. (Hoad Quarter), 

Northern Railway Tundla, 

District Firozafad 

Awm 

1. Central Government MoL, New Delhi, vide 
notification no. L-41012/12/97-IR (B-I) dated 4-3-98 
has re fared 4he following dispute for adjudication to 
tbk tribunal. 

2 Whether the action of the management of DJ (HQ) 
Tuodle in denying appointment on compassionate 
to Sri Bhoori Singh son of late Devki and 
fegtily pension to Smt. Pana Devi wife of deceased 


workman is legal and justified? If no whafrelief they 
are entitled to? 

3. Brief facts are— 

4. It is an admitted fact that the deceased Sri Devki was 
employed as a Khalasi under Northern Railway 
Tundla under the opposite party, who had worked 
continuously after putting in 180 days and acquired 
CPC Grade according to regular employees of the 
management. It is alleged that he has acquired 
temporary status. 

5. It is also an admitted fact that Sri Devki expired on 
28-11 -86 in the railway hospital under treatment. It is 
alleged that Smt. Pana Devi widow of the deceased 
employee was entitled to family pension which has 
not been paid by the opposite party. It is also alleged 
and prayed that Sri Bhoori Singh the only son of the 
deceased employee is entitled to get an appointment 
on the basis of compassionate ground which has 
not been done by the opposite party so far. 
Thereafter he raised a dispute before the ALC © where 
no amicable settlement could be arrived at hence the 
ministry mad the present reference to this tribunal 
for adjudication. The claimant has also filed relevant 
circulars along with the claim statement. 

6. On the basis of above pleadings it has been prayed 
by the claimant that he be granted family pension as 
well as appointment on compassionate ground. 

7. Opposite party has filed written objection against 
the claim of the claimant. It is admitted that deceased 
Sri Devki was working on the post of casual khalasi. It 
is stated that he had worked with effect from 26-7-72 
to 29-9-78 with service break as a daily rated worker 
under Inspector Tundla. It is also stated that on the 
basis of seniority the worker was granted the facility 
of CPC scale with effect tom 28-2-79. It is also admitted 
that the workman died on 28-11-86 as natural death. 
But it is stated that the wife of the deceased Smt. 
Pana Devi had been paid all the pending dues as a 
final settlement. She is not entitled to any family 
pension. It is also stated that vide circular CSDPO/88 
dated 23-12-88, the workman died having status of 
casual worker before 31-12-86 are not entitled to get 
any appointment on the basis bf compassionate 
grounds, as the workman in this case had expired on 
28-11-86, therefore, the applicant Sri Bhoori Singh is 
not entitled for any appointment. The dispute does 
not fell under Industrial Disputes Act, 1947. On the 
basis of above it has bean prayed that the claim of 
Sri Bhoori Singh is liable tobe rejected being devoid 
of merit.’ 

8. Rejoinder has also been filed in the present case but 
nothing new has been disclosed therein except 
reiteration of the facts already pleaded in the 
statement of claim. 
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9. Both the parties have filed die documentary evidence. 

10. Claimant has filed 3 documents per list dated 17-4- 
2000. Opposite party has filed photocopies of certain 
dounents vide list 26-6-2000. The relevancy of all 
these documents will be discussed during analysis 
of the evidence. 

11. Claimant has adduced himself as witness w.w.l, 
opposite party has not adduced any oral evidence. 

12. Heard and perused the record thoroughly. 

13. Form the reference and the pleadings the controversy 
lies mainly on two points viz.- 

a. Whether the wife of the deceased railway employee 
who had worked from 26-7-72 till 27-11 -86 is entitled 
for family pension. 

b. Whether under the circumstance Bhoori Singh who 
is the son of deceased workman is entitled for the 
appointment on compassionate grounds. 

14. First of all I am taking point no (a). 

15. It is an admitted fact that Smt. Pana Devi is the wife 
of the deceased employee. Opposite party has alleged 
all the dues have been paid to Smt. Pana Devi under 
a final settlement. Opposite party has filed two papers 
paper no. 14/2 and 14/3,14/4 and 14/5. But none of 
these paper show that any payment had been made 
to Smt. Pana Devi under a settlement or a final 
settlement or in lieu of family pension as claimed by 
die opposite party. Even opposite party has not 
produced any oral evidence in support of their 
pleadings as well as to prove the documents. The 
case was fixed for arguments on several dates but 
they failed to adduce any oral evidence for the 
reasons best known to them. 

16. Claimant has claimed that his father had acquired 
temporary status and therefore, his mother was 
entitled for family pension. They have also placed 
reliance upon a decision of Hon’ble Apex Court which 
is- 

1996 SCC (L&S) 369 in between Prabhawati Devi 
Versus Union of India and others 

17. In the case (supra) the Hon’ble Apex Court held - 
acquisition of temporary status by a railway 
employee- casual worker in railway acquiring the 
status of a substitute and after continuing as such 
for over a year, dying - consequences - on completing 
six months continuous service, held, he became a 
temporary railway servant and when he died, after 
one year of continuous service his widow and 
children became entitled to family pension- Railway 
Establishment Manual Rule 2315, 2318, and 2311- 
Manual of Railway Pension Rules considered. 

18. In the present case it is an admitted fact that the 
employee was engaged as a Khalasi post on 26-7-72. 
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Opposite party also admitted that he was granted 
the CPC scale on the basis of his seniority on 
28-2-79, then opposite party cannot deny that he has 
not acquired any temporary status. Opposite party 
has also not placed any arguments before that the 
deceased employee has not acquired temporary 
status. Opposite party has not produced any 
evidence rebutting the aforesaid facts, even did not 
produce any evidence that there was any break in 
the service of the deceased employee, therefore, the 
evidence adduced by w.w.l on this point is 
acceptable. He has been thoroughly cross-examined 
by the opposite party and nothing has come out in 
his evidence to discard his statement. 

19. There is an argument of the opposite party that the 
pension case of the deceased widow is not 
maintainable before this tribunal. 

20. I have given due thought. The reference is specific 
on this point also which has to be answered by this 
tribunal therefore, there is no reason in the arguments 
of the opposite party. Had the opposite party been 
aggrieved on this point they should have gone before 
the Hon’ble High Court on the issue but in no case 
they at this stage be permitted to place such a vague 
argument. Therefore, considering no merit on the 
arguments raised by the opposite party on the point 
raised arguments are rejected. 

21. Therefore considering the facts circumstances and 
the principles laid down by the Hon’ble Supreme 
Court (supra) I am of the view that the deceased of 
the workman is entitled to family pension which has 
not been paid by the opposite party under any 
settlement or otherwise. 

22. Now turning to point no. (b)- 

23. It is the contention of the opposite party that 
according to a circular CS/DPO/88, dated 23-12-88 
issued by Divisional Railway Manager. Allahabad, 
compassionate appointment could not be given to 
the dependants of deceased casual employees who 
have expired prior to 31 -12-86, as such the employee 
had expired on 28-11-86 so the compassionate 
appointment could not be given. 

24. First of all the opposite party has not filed such 
circular but an inference of the same can be drawn 
from the circulars filed by the claimant which are paper 
no. 12/2-12/3. 

25. Claimant has placed reliance upon a circular of railway 
dated 30-4-97 which is paper no. 12/3 on the subject 
casual labour having a temporary status died during 
harness in service and giving appointment to the wards 
of the deceased employees. This is a letter issued by 
the DRM on the basis of a letter issued by the Railway 
Ministiy. In this letter Para no.3 is important which I 
would like to produce which is as under 
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26. Pursuant to discussions in the PNM Meeting in NFIR, 
held in October 1996, it has been decided in partial 
modification df Para 5 of letter no. E. (NG)-l 1/84/CL/ 
28 dated 31-12-86 quoted above, that the dispensation 
may be extended to cases where death of the casual 
labour with temporary status had occurred prior to 
31-12-86. 

27. Now it has bee§ held and found by that the deceased 
employee had acquired'a temporary status prior to 
his death. He was. appointed as a casual Khalasi on 
26-7-72. Opposite party has granted him all facility of 
CPC Scale on 28-2-79, therefore on the factual side 
the deceased employee has acquired temporary 
status. 

28. It is also a fact and found to have beep proved that 
the deceased employee died during railway service 
on 28-11-86 in railway hospital during his service 
period. Therefore the provisions of this circular 
(supra) is clearly applicable to the deceased employee 
when had expiree) on 28-11-86 

* 

29. Claimant has also filed a circulated dated 30-4-97 

paper no. 12/2 bn the subject of appointment on 
compassionate grounds covering cases of wards of 
casual labour having tempdrary status who did in 
harness. This circular of the Ministry which was 
issued on 01-4-97 provides in cases where the casual 
labour with temporary status dies in harness and if 
the case presence features constituting extreme 
hardship- 

the General Manager could exercise his personal 
discretionary powers for giving appointment to the 
wards of such casual labour on compassionate 
grounds as casual labour (Fresh Phase) / substitute. 

30. Therefore the opposite party has not considered the 
case of the claimant Bhoori Singh on the basis of the 
notifications which were issued by the railway 
ministry itself. Photo copy paper no. 14/3-4 -14/5 
which have not been proved by the opposite party 
does not indicate that the case of the claimant have 
been duly considered. Therefore these photocopies 
do not carry any weight which has been denied by 
the claimant himself. 

31. It has been stated on oath by the claimant that after 
the death of his father he himself is unemployed and 
neither he has been given any employment nor 
granted family pension. 

32. Therefore in my considered view if the General 
manager has taken cognizance of all these facts, that 
the employ has died in harness then the claimant 
could have been engaged as casual labour and if it 
had been done so by the General Manager of the 
railway there could not have been going to any 
financial hardships on the railway exchequer. Since 
the Industrial Dispute Act is a social legislation meant 


for the welfare of the poor rung of the labour society 
therefore considering the liberal attitude the tribunal 
is taking a view that the, entire act of the opposite 
party as referred to in the schedule of reference of 
order is neither just and not fair. 

33. Considering the overall effect of the case, die tribunal 
is bound to hold that not providing the family pension 
to the wife of the deceased employee as well as not 
granting compassionate appointment to the son of 
the deceased it held to be wholly illegal and 
unjustified. 

34. Accordingly it is ordered that the award ofthe tribunal 
should be complied with after thirty days of the 
publication of the award. 

35. Reference is therefore answered in favour of the 
aggrieved persons and against the opposite party. 

RAM PARKASH, Presiding Officer 

M feft, 7 2012 

*sr.«r. 1866.—alWIPi* flrarc arfafwi, 1947 (1947 

"471 14) 17 

3FpV 3 fan* 3 alWlftw 

3l(Wui/9PT -Uldkrld, (tMtKSF 62/1992) 

^ ^ 7-5-'2012 xl'd 

$311 I 
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New Delhi, the 7th May, 2012 
S.O. 1866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/ 
1992) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Bangalore as shown ia the Annexure, 
in the Industrial dispute between the management of 
Karnataka Bank Ltd and their*workman, received by the 
Central Government on 7-5-2012. 

[No. L-12012/32/84-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEJWRE 

BEFORE THE CEPmtU,GOVl Map f' f 
industrialtiubunal-cum i i JwprnrrriT 

BANGALORE 
Dated: 16th April, 2012 

PRESENT 

i SHRI S.N. NAVALG17ND 

, BRESIDNGOFFICEK 

C.R.N©.#2/1998 

I PARTY H 9AMTV 

Shri Ashok S. Hegde, *Hie Chairman, 
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S/o Shri S.G Hegde, Karnataka Bank Ltd, 

1 st Block,RAjqji Nagar, H.O, Mangalore, 

Bangalore-560010 Mangalore- 575003 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub¬ 
section 2 A of Section 10 of the Industrial Disputes 
Act, 1947(14 of 1947) has referred this dispute vide 
order No. L-12012/32/M/D. 1 V(A)/IR:b.-III dated 20- 
7-1992 for adjudication on the following Schedule: 

SCHEDULE 

“Whctherihe action of thq.nranagement of Karnataka 
Bank Ltd. in dismissing Shri Ashok S. Hegde vide 
. orderNo.PLR: 13364/78 dated 1-12-1978 was justified? 
If not, to what relief the Workman is entitled to”? 

2. The brief facts of the case are that the first party who 
was employed as a Clerk-Cum-Cashierin the Haveri 
Branch of the second party bank while working in 
that capacity it was alleged that he had fraudulently 
withdrawn a sum of Rs. 5000.00 from the account of 
one of the customers using a forged cheque and 
without getting the cheque passed by the concerned 
odfieer. The said act of alleged fraud was detected on 
the next day and upon such discovery the second 
party immediately reimbursed the amount that was 
withdrawn by the first party. But having regard to 
the serious nature of the act the second party 
i n i ti aled disciplinary action and he was held guilty 
ef misconduct of fraud and he was dismissed from 
service .Consequent to raising of dispute before the 
Assistant Labour Commissioner (Central), 
Mangalore and its failure the Central Government 
made this reference for adjudication as to “Whether 
the action of the management of Karnataka Bank Ltd 
in dismissing Shri Ashok S. Hegde vide order 
No.PIR: 13364/78 dated 1-12-1978 was justified? Ifnot, 
to what relief the workman is entitled to”? 

3. This tribunal having regard to certain al legations made 
in the claim statement of the first party while ,mising 
an issue touching the fairness of the Domestic Enquiry 
after receiving the evidence of both sides by order 
dated 2-3-1999 held the Domestic Enquiry being for 
and proper. Subsequently after hearing the arguments 
on merits passed award holding that the charge was 
not established and directed his reinstatement with 
continuity of service. When the said order was 
cha H en g ed by the second party before the Hon’ble 
High Court of Karnataka in Writ Petition No.36925/ 
2001 (L- TER), the Hon’ble High Court by order dated 
02-03-2006 quashed the said award and remitted bade 
the matter to this court with direction that the parties 
be atifolded to lead such additional evidence, if so 
wamaated aad to re-hear the matter and pass an award. 

4. Pursuant to the said order of remand the reference 
was taken in its original number and called upon the 


parties to lead evidence if any. Accordingly on 01- 
02-2007 the counsel appearing fUr the first party filed 
first party affidavit, but as he did not tom up for 
cross-examination though several opportunities were 
given to appear, ultimately-on 3-9-2007 while 
discharging his cross examination the matter was 
posted for arguments. Though several adjournments 
were granted neither the first party nor his counsel 
appeared, but on 17-9-2010 Shri Muralidhar, 
Advocate filed memo of Shri N.G Padkhe, advocate 
appearing for the first piarty to the effect that the first 
party workman being expired without leaving any 
dependent legal heirs as. per the Information received 
by him from the relatives of the first party the reference 
may be closed for want of prosecution. Since die 
Domestic Enquiry conducted by the second party 
against toe first party has been held as fair and proper 
and the same has not been disturbed and the first 
1 party who filed his affidavit after remand by the 
Hon’ble High Court of Karnataka never appeared for 
cross examination that affidavit evidence led by him 
eannot be taken into consideratiorrt&AU^Since the 
Domestic Enquiry has been held as fair and jjfoper 
and the same remained undisturbed, it was for the 
first party to demonstrate the enquiry finding was 
being perverse, but as already adverted by me above, 
/ no such attempt being made to demonstrate the same 
} being perverse and on toe other Hand it has been 
requested by the advocate who was appearing for 
the first party that in view of his death without 
leaving any legal heirs the reference may be disposed 
off, 1 find no reason to interfere either uMbe enquiry 
finding holding toe deceased first pte^|||irity often 
charge levelled against him 0 ^ fraudulently 
withdrawing a sum of Rs.5000/- from foe account of 
one of the customers using forged cheque and 
without getting the same passed by toe concerned 
officer. Since the said act on the part of toe deceased 
first party who was entrusted with, a responsible 
work of Clerk-Cum-Cashier was a serious act as such 
1 find the punishment imposed being not 
disproportionate. Under toe circumstances I find no 
mason to interfere either in the finding, of foe 
officer or in the punishment imposed by In 
disciplinary authority. 

5. In the result, I pass the following award: 

AWARD 

The reference is rejected holding that toe actfon ef 
the management of Karnataka Bank Ltd, in dteMwiteg 
Shri Ashok. S. Hegde vide order No.PIR: 
dated 1-12-1978 is justified and he is not entitle for 
any relief. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16-4-2|012) 

S.N. NAVALGUND, Presiding Oflier 
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New Delhi, the 7 th May, 2012 

S. O. 1867.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby f&blishes the award (Ref. No. 1S7 / 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of State of 
Bank of India and their workmen, received by the Central 
Government on 3-5-2012. V 

frio.'L-12012/679/98-IR(B-I)j 
VhMESH SRsfdH, DcrtOflfoer 

BEFORE THE CTMIIM, 8Wpipir 

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/H7/99 
Presiding Officer: Shri Mohd. ShakisJAasaa 
Shri Nandu Kumar, 

S/o Shri Mathura Choudhary, 

At&Po Khongapani Colliery, 

Budhu Singh Dafai Khongapani Colliery, 

Distt. Korea (MP) ...Workman 

\ VERSUS 
The Branch Manager, 

State Bank of India, 

PO Khongapani Colliery, 

Distt. Korea (MP) ...MNMgement 

AWARD 

Passed on this 23rd day of April 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. 1^12012/679/98-JR(B-I) dated 3-5-99 hes 
referred the following dispute for adjudication by this 
tribunal:— 

“ Whether the action of the management of State 
Bank of India, Khongapani, DistL Korea (MP). in 
terminating the services of Shri Nandu Kumar S/o Shri 
Mathura Chowdhary waterman w.e.f. 1-8-98 and not 
considering him far farther employment under Section 


\ 25-H of the FD. Act is justified? If not, to whet relief is the 
wastanan entitled for?" 

2. The case of the workman, in short, is that 
Shri Nandu Kumar was engaged in March,*1996 for the 
work of waterman on the monthly payment of Rs. 100 per 
month at Khongapani branch of the Bank. He worked till 
July, 1998. It is stated that he was paid wages by Banker's* 
cheque. He had also worked as messenger against leave 
vacancy when Shri Ujjar Singh was on leave and was paid 
Rs. 15 per day. It is stated that in the year 1 996the workman 
had waked Y15 days, in the year 1997 for 365 days and in 
tiie year !998 till 31-12-98 for243 days. It is submitted that 
the workman be reinstated. 

3. The management appeared and filed Written 
S t a tem en t by way of statement of claim. The case of the 
management, interalia, is th^ the alleged workmen was 
engaged as a canteen boy in &eiKf£ngapani branch of 
the Bank in the Staff Canteen. It was controlled by the 
Local Implementation Committee (in short LIC). The B ranch 
Manager was President of the said committee. Union 
Representative was Secretary and one more staff member 
was member who used to run the canteen. The said 
committee recruited canteen boy. The Bank had nothing to 
do with that recruitment. The canteen boy was not 
employee of the Bank. He was engaged as Canteen boy 
from August, 1995 to July, 1998 on Rs.300 per month. 
Subsequently the wages was increased to Rs.506 per 
month. The payment was made through cheque. The further 
case is that he was also engaged as casual labour on 
contact basis for filling water in pots for whieh he was 
paid Rs.KX) per month. It is stated that sometimes in absence 
of the regular messenger, he was engagfd on purely 
contractual basis for few days. It is stated that there is no 
violation of any of the provision of the Industrial Dispute 
Act 1947 (in short the Act, 1947). Under the circumstances, 
the workman is not entitled to any relief and the reference 
be answered accordingly. 

4. On the basis of the pleadings of the parties, the 
following issues are framed— 

I. Whether the action of the management in 
terminating the services of the workman w.e.f. 1-8-91 is 
legal and justified? 

II. Whether the action of the management for not 
considering him for further employment under Section 
25 H of the Act, 1947 is justified? 

III. To what relief the watt—an is eniitted? 

5. bene no. I 

To prove the case, the workman is examined. He has stated 
that he used to do work of waterman and did not do any 
other work. He got Rs.lOQ per month by the Banker's 
cheques. This shows that it was a contract to the workman 
for the work of water as has been pleaded by the 
management and for that the wages was paid wider a 
stipulation. Ike evidence of the workman shows that the 
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provision of Section 2( oo )(bb) of the Act, 1947 is 
i pplicabte in view ofthe stipulation of work agreed between 
the management and the workman. This shows that the 
termination by the employer is not a retrenchment. The 
' vorkman has filed photocopies of banker's cheque which 
) ire paper Nos. 5/16 to 5/34. These banker's cheque are also 
i idmitted by the management in his pleading wherein it is 
• tated that Rs.100 per month was paid on the engagement 
t o the workman on contract basis for filling water in pots: 
rhis feet appears to be more probable as the payment was 
ts.lOQ per month only. This witness has also stated that 
lie did not do any other work. His pleading is also 
inconsistent. At one stage, he had stated that he worked 
1 ill July 1998 whereas at other place in the pleading, he had 
i tated that he worked till 31-12-1998 but no paper is filed to 
i how that he worked after July, 1998. Thus the evidence of 
i he workman is not sufficient to prove his case. 

6 . On the other hand, the management has examined 
i wo witnesses. The management witness Shri Manoj Kumar 
vas working as Assistant Manager at Khongapani branch of 
I he Bank. He has stated that Shri Nandu Kumar was canteen 
>oy who was engaged by the LIC (Welfare Committee). He 
was not employee of the bank. He has also stated that in 
i iddition to his engagement as canteen boy, he was engaged 
>n contract basis from May, 96 to July ,98 for filling water in 
x>ts and Rs.100 per month was paid as contract rate by the 
Sank. This appears to be probable that for filling water in pots 
inly he was paid Rs.100 per month to the workman. This 
ihows that the provision of Section 2(oo )(bb) of the Act, 

1947 is attracted and his termination of contract is not a 
etrenchmentand there is no violation of any provision of the 
Act, 1947. Another management witness Shri Arun Kumar 
Srivastava was Branch Manager at the relevant time. His 
ividence appears to be same and corroborated the case of the 
nanagement. Thus it is clear from the evidence adduced by 
>oth the parties show that the action of the management is 
egal and justified. This issue is decided against the workman 
rnd in favour of the management. 

7. Issue No. II 

Dn perusal of the pleadings of the workman, it is clear that 
he workman has no case that any other person is taken in 
smployment after him. Thus it is clear that the provision of 
Section 25 H of the Act is not attracted in the case. This 
ssue is accordingly answered. 

I. Issue No. Ill 

3 n the basis of the discussion made above* it is evident 
that the action of the management in terminating the 
workman from services is justified and the provision of 
Section 25 H is not attracted. As such the workman is not 
mtkled to any relief. Accordingly the reference is answered. 

9. In the result, the award is passed without any offer to 
:nsts. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 8th May, 2012 

S. O. 1868.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166 / 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur (U.P) as shown in the Annexure in 
the Industrial Dispute between the management of 
Northern Railway and their workmen, received by the 
Central Government on 7-5-2012. 

[No. L-41011/33/97-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJLrCUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 166 of 1998 
BETWEEN 

Deenanath Tiwari, 

Mandal Sanghtan Mantri, 

Uttar Railway Karmchari Union 
119/74 Quarter No. 61, 

Naseemabad, 

Kanpur 

And 

The Divisional Railway Manager, 

Northern Railway, 

Allahabad Division, 

Allahabad 

AWARD 

1 . Central Government, MoL, New Delhi, vide 
notification No.L-4101 l/33/97-(lR(B-1) dated 28-8-98, has 
referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of the management of DRM, 
Northern Railway Allahabad, in not regularizing the services 
of the workers enclosed in the annexure to the reference 
order is legal just and fair? If not to what relief the workers 
are entitled? 
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3. Brief facts are— 

y 

4. It is alleged by the Union that the concerned 
workmen were working under Janta Labour Cooperative 
Society Dhankutty Kanpur for the last many years. It is 
further alleged by the claimant union that the concerned 
workmen were utilized to work under Chief Goods 
Superintendent Northern Railway /GMC / TPT, Kanpur 
through Janta Labour Cooperative Society, Kanpur for the 
work of goods labour handling. But the said society 
resigned from the work of handling the goods on 4-4-96. 
Till 4-4-96 they used to get the wages from Janta 
Cooperative Society Kanpur, payment of which was being 
made by the opposite party; After resignation of the society, 
the workers used to continue to work against labour 
handling under Chief Goods Superintendent Kanpur with 
effect from 5-4-96 and they were being paid their wages by 
the railway authorities accordingly. 

5. After putting in more than 120 days of continuous 
service under the opposite party they have acquired 
temporary status, but the railway authorities refused to 
make payment of the scale which was due to them. When 
they raised demand for their regularization in the service of 
the railway the opposite party failed to act in a positive 
manner. It is further alleged by the union that during die 
course of conciliation proceedings before ALC, Kanpur, 
there had been an inspection of the site where all the 
workmen (32 in number) were found to be working and the 
signatures of all the workmen were obtained by the ALC 
which was countersigned by him also which shows that all 
the workmen were working under the supervision and 
control of the opposite party. 

6 . Lastly it is prayed that non regularization of the 
services of the workmen, denial of regular pay etc. to the 
concerned workmen are against the principle of natural 
justice and they are entitled to be regularized in the services 
of the opposite party railway administration with fall back 
wages and consequential benefits. 

7. Opposite party has filed its reply vehemently 
denying the entire facts pleaded by the claimant union in 
his statement of claim inter-alia further alleging that the list 
enclosed with reference order is not authenticated. It is 
further alleged that whenever there was need of work under 
the opposite party they used to take, work from the labour 
from open market When the applicants have not worked 
with the opposite party, it is absolutely wrong to say that 
they at any point of time have acquired temporary status. 
From the pleadings of the opposite party it is clear tliat it is 
an admitted fact that the union has moved a conciliation 
proceedings before the ALC Kanpur, wherein a list of 
workers have been submitted containing the names of the 
workers involved in the present case. It is farther pleaded 
by the opposite party that the union has named a workman 
by name Sujeet Kumar Ekka in the conciliation proceedings 
and further that no multiplicity of litigating can be raised in, 
one dispute. It is farther pleaded by the opposite party 


that the work at GMC/TPT Kanpur is of purely temporary 
in nature and whenever work was required the same was 
got done through the labor from open market. Under the 
facts and circumstances of the case it has been prayed by 
the opposite party that the claim is absolutely bogus and 
vague and deserves to be rejected. 

8 . Rejoinder statement has also been filed by the 
union wherein nothing new has been pleaded except 
reiterating the fact already pleaded by the union in his 
statement of claim. 

9. Both the parties have adduced oral evidence. 
Whereas claimant has adduced himself as w.w.l Sri Anil 
Paikash Tiwari, W.W.2 Sri Vindhyachal, W.W.3 Sri SitaRam 
Pant, opposite party has adduced Z Ekka Chief Commercial 
Controller NCR Kanpur as M. W. 1. 

10. Claimant has also filed documentary evidence 
which are photostat copies. This is the inspection report 
dated 23-05-97 alleged to be done by ALC Kanpur. There is 
a list of 32 persons enclosed with the inspection report 
along with certain other documents. 

11. A bare perusal of the reference order would go te 
reveal that whether action of the opposite party in not 
regularizing the services of the workers disclosed in the 
list attached with the reference order. In this regard it may 
be pointed out here that it is the own ease of the union that 
the workers involved in the instant case were the 
employees of Janta Labour Co-operative Society 
Dhankutty Kanpur and they had never been given direct 
employment by the opposite party and that when the above 
society withdrew from the contract then they started 
working with the opposite party and they were made 
payment by the opposite party. It is no where alleged by 
the union that the services of these workers were ever 
retrenched by the opposite party in breach of violation of 
the provisions of the Industrial Disputes^, A£t, 1947. They 
have straight away raised a dispute of regularization of 
their services by the opposite party Svhere as it has been 
categorically denied by the opposite party that the 
concerned workmen were never in the employment of ihe 
opposite party therefore, question of regularization of 
service does not arise. 

12. Moreover, the tribunal has farthesljggde its best 
endeavor to find out the correctness of the case of the 
claimant union and" has also examined carefully the 
witnesses produced by the claimant. On a careful 
consideration of the oral evidence adduced by the union, 
thotribunal find it verytftfficult to believe the same that the 
original list of workers have not been enclosed-along with 
the inspection report alleged to have been done by the 
ALCC Kanpur and vfrjtatever list of *y©fkers are available 
on record either sent bjlhe Ministry of labour or filed by 
the union itself they all are different, therefore, the same 
cannot be believed. 

13. Not but the least it may farther be pointed out 
that ordering regularization of a worker is not the function 
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of the court or tribunal as per settled legal position. It will 
fall within the domain of the employer to consider 
regularization of itsSvorker considering the vacancy of die 
category in which the workers are employed. Since it is the 
own case of the workers through the union that they had 
never been directly employed by the opposite party 
therefore, question of raising demand of regularization of 
their services in the shape of industrial dispute does not 
arise. Hence it is concluded that the demand of the union 
is absolutely vague baseless and unwarranted and on these 
basis the union cannot be granted any relief as claimed by. 
him in their claim statement Hence reference is liable to be 
answered against the union and in favour of the opposite 
party. 

RAM PARKASH, Presiding Officer 
^ 8 2012 
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New Delhi, the 8th May, 2012 
S. O. 1869.—-In pursuance of Section 17 of the 
]hidusbi|^isputes Act 1947 (14 of 1947), the Central 
Govfflrim«it hereby publishes die award (Ref. No. 36 /2005) 
of the C$mfra! Government Industrial Tribunal-cum-Labour 
Court, fampur as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India. 
and d$?ir workmen, received by the Central Government on 
7-5-2012. 



[No. L-12012/382/99-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 


BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
Tl^UNALCUM-LABOUR COURT, KANPUR 

(Industrial No. 36 of 2005 



Sri Puslfcendra Kumar, 

Son of SH Kamlesh Kumar, 
Resident of House No. 22/285, 
Nagla Sh$|a Bhola, 

Motilal Neliru Road, Agra. 

And 


The Deputy General Manager, State Bank of India, 
Regional Office, 

Sanjai Place 

Agra -i 


AWARD 

1. Central Government, Mol, New Delhi, vide 
notification no. L-12012/382/99- IR-B-I dated 26-10-05 has 
referred the following dispute for adjudication to this 
tribunal— 

2. Wjsgtjier the action of the management of State 
Bank of India Agra in terminating the service of Sri 
Pushpendra Kumar from the year 1998 is justified or not? If 
not to what relief he is entitled to and from which date? 

3. Brief facts of the case are- 

4. That the claimant states that he was engaged as a 
Safai Karmchari under the opposite party and worked at 
different branches at Agra. It is further alleged by the 
workman that the work against, he was engaged by the 
opposite party was of permanent nature. He was not 
engaged by the opposite party as per exigency of the work. 
It is also stated by the claimant that the opposite party 
bank opened its new branches in district Agra and inducted 

\ fresh hands after the termination of his services for doing 
the same work as was being performed by the workman, 
but he was not provided any opportunity of reemployment. 

VThe name of such persons is Mukesh at Kamla Nagar 
Branch of the bank, where as the workman was having 
preferential right in the matter of reemployment It is further 
stated that during the period of 1995 to 98 he had worked at 
branch office of tire opposite party bank at Sarojini Naidu 
Hospital. The opposite party being governed by the 
provisions of article 12 of Constitution of India has not 
acted like a model employ and by indulging in unfair labour 
practice, the opposite party exploited the service of the 
workman^ It is also alleged by the workman that he had 
worked continuously for the period Jan. 1995 to 19-03-98 
but the opposite party during the aforesaid period paid 
wages to the workman only for 122 days. The workman 
was never issued any appointment letter nor he was 
directed to mark,his attendance in the attendance register 
nor was his attendance marked by the opposite party. It is 
also stated by the wbrkman that at bank's branch Jeewani 
Mandi Agra there existed a regular and permanent vacancy 
of safai karmchari, and when this feet came to the notice of 
the workman he vide his representation made a request 
before the Branch Manager of City office of the bank and 
the branch manager after verifying the working days 
returned the application to the workman which was duly 
submitted by him before the opposite party through 
registered post for his empoyment but all remained in vain. 
It also pleaded by the workman that at the time of 
termination of his services the opposite party bank has not 
followed the provisions of Industrial Disputes Act, 1947. 
No seniority list was prepared by the employer in respect 
of the workers engaged by the opposite party for 
scavenging work in the city of Agra. Further the case of 
the workman is that he was not given preference at the time 
of engaging fresh hands by the opposite. Opposite party 
after disengagement of the service of the workman 
appointed fresh hands by name Sri Jai Singh son of 
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Sri Bhogi Ram Branch office Sarojiftidti Hospital, Agra, 
Mukesh son of Sri Tmchu Branch office Heera Bagh Colony, 
Agra, Kamlesh son Ramesh branch office BalkeshwarAgra, 
Manmohan son of Deep Chand Branch office Kerawali, 
Agra, Sanjai son of Sri Makhan branch office Shahpur 
Brahmin in Agra, Mahavir son Sri Pyarelal Main Branch 
Chipi Tola Branch Agra, Smt. Sudha wife of not known, at 
branch office Khanada, Agra. Workman is a member of 
scheduled caste and safai work is being done by a member 
of scheduled caste and that he is otherwise qualified for 
the appointment at the post of Safai Karmchari in the bank. 
He is unemployed with effect from 20-03-98 and despite his 
best efforts he could not get any suitable engagement for 
his lively hood, On the basis of above it has been requested 
by the workman that he be directed to be reinstated in the 
services of the bank with full back wages, continuity of 
sfervice and with other consequential benefits attached with 
the post. 

5. The opposite party bank has Wed their reply against 
the claim petition of the workman stating there in that the 
present dispute is liable to be rejected in view of decision 
rendered by the constitutionals bench in the case of Smt. 
Urna Devi versus State of Karnataka. The petitioner was 
never appointed in the bank. There exist no relationship of 
master and servant between the bank aid the workman. The 
opposite party being a public sector financial institution is 
having its own rules and regulation for appointing persons 
from open market and no authority is competent to appoint 
any person in contravention of the recruitment rules. 

6 . On merit it has been pleaded by the opposite party 
that the claimant was never appointed at any of its branch 
in foe city of Agra in any capacity whatsoever. The opposite 
party has denied the working of the workman for the period 
1995 to 1998 an also denied the fact that he was ever paid 
wages only for 122 days. 

7. It is also denied by the opposite party that there 
existed any vacancy of safai karmchari at its Jeewani Mandi 
Branch. It is also denied that the workman had ever moved 
any application for his appointment in the bank. In Para 14 
of their written statement it was admitted by the opposite 
party bank that the workman worked at Agra City and SN 
Medical College Agra branch for the following period, viz., 
in foe year 1995 for 85 days, in 1996 f<?r 51 days and in 1997 
for 11 days, thus in all he had worked for 147 days as safai 
karmchari. It is also denied that foe workman had ever 
.completed more than 240 days or more in a calendar year 
preceding the date of his retrenchment. He was never 
appointed in the bank by any appointment order therefore, 
question ef termination of his services doejs not arise. In 
foe end it is stated that the workman has failed to' make out 
any case in his favor against the opposite party bank for 
'gptuit of relief by fois forbimal: as claimed by him and as 
such the claim of foil claimant is liable to be rejected. 

8 . No rejoinder has been filed by #e workman in the 

case. 


9. Workman has fried documentary evidence besides 
examining himself as W.W.l, whereas the opposite party 
has examined its witness M. W.l Sri Chabinath Gaur. 

10. Opposite party has also filed the document which 
was summoned by the order of the court. 

, 11 .Heard and perused the record. 

12.The short question to be decided in foe case is as 
to whether any right has accrued in favor of foe claimant 
tfoder the provisions of Industrial Disputes Act. 

13.Witness M.W.l has specifically stated on oath 
that there is no sanctioned post of sweeper at Agra City 
Branch. It is also stated that to fill up foe vacancy in foe 
bank which is a public sector body, there is a prescribed 
procedure to fill up the vacancies and claimant was never 
subjected to such procedure and was never appointed in 
foe bank by following the prescribed procedure. It is stated 
that they used to take the work of safai in the bank for fixed 
hours by calling the labors on daily wage basis. 

14.1 have perused the evidence. From the evidence 
it has been found that foe claimant has never been appointed 
on a regular and sanctioned post. 

15. Now opposite party has in their reply in para 14 
has clearly admitted that the claimant had worked only for 
147 days during the period 1995 to 1997. Now it has to be 
seen whether the claimant has worked for more then 240 
days or more in a calendar year preceding the date of his 
teimination. I have gone through the reference. There is no 
date or month in the reference. Now I have also gone 
through foe statement of claim. In his claim statement the 
claimant has not specifically mentioned the date of 
termination but stated that he is unemployed since 20-03- 
98, where as in his statement as W.W.I he stated that lie 
had worked till 31-12-98. Now the opposite party has 
contended that the claimant has given different date and 
versions whenever he filed his complaint before the ALC 
and a writ was also filed before the Hon’ble High Court. In 
the complaint before the ALC he has stated that he had 
worked from Jan. 1995 to 09-03-98 for 122 days and from 
10-03-98 to 28-06-98. When a writ was filed before the 
Hon'ble High Court he has mentioned that he had worked 
from Jan. 95 to 27-06-98. Whenever a question was put to 
him to explain the discrepancies he could not reply. A 
question was also put to him that in the claim statement he 
has no whj^re mentioned that he had completed 240 days 
before tife date of his termination. In the reply he has not 
specififoiTiy 1 stated about the discrepancies about the 
continuity of work and the completion of240 days or more. 

Lets of documents have been filed which is paper 
No. 13/25 and 16 papers have been filed vide list paper 
No. 19/2. These are the photocopies of the documents. 
Regarding these documents I have put a question before 
the representative for the claimant to say if there is any 
such dbcifoiiut which may prove the working of the 240 
days of&cfiifopant- He has not replied in a positive manner. 
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17. Opposite party has also filed the document vide 
list 13/2-4, There are 21 documents. Mostly these 
documents contain the banker's cheque in original. The 
last cheque appears to be dated 21 -9-96 for Rs.80 paid to 
Pushpendra Kumar claimant. There is other paper on a 
simple white paper which shows that payment to the 
claimant has been made as labor charge. This amounts to 
the period of 1995-96 and the last one appear to be of 
23-01 -98 and 19-3-98. These are for a single day. Therefore, 
from all these documents also it cannot be inferred that he 
has completed for 240 days in a calendar year 1998 or before 
that. For a moment if I take the date 19-3-98 or 20-03-98 
even then it cannot be inferred that he has completed 240 
days. 

18. Opposite party has filed the copy of the writ 
petition of the Hon’ble High Court along with other 
annexure. Therefore, after perusal of the evidence there 
appears force in the contention of the opposite party, that 
the claimant had never completed 240 days or more before 
the date of his termination in a calendar year. 

19. The representative for the claimant has raised 
aversion in the pleading that the opposite party has also 
committed breach of Section 25H of the Act. Opposite party 
has opposed this plea. I have gone through the evidence. 
There is no such cogent evidence in this respect. Claimant 
simply stated that after his termination the management 
has employed 3 or 4 safai karmchari. This oral statement of 
the claimant appears to be absolutely vague in nature as 
the same is not supported by any documentary evidence, 
therefore, it cannot be beloved. 

V 

20. Opposite party has placed reliance upon a 
decision 2008 Lab IC 421ft SC Rani Nagar Palika versus 
Babuji Gabhaji Thakore and others. 

21. It is held that burden of proving that the claimant 
had worked for 240 days.or more lies on the claimant 
j himself. 

22. Therefore considering all the facts, evidence 2nd 
circumstances of the case I am of the considered view that 
the claimant has failed to establish that he had worked for 
240 days or more before his termination or (any other 
person was engaged as safai karmchqri after his termination 
by the opposite party. Therefore, it is held that the opposite 
party has not committed breach of any of the provisions of 
the Industrial Disputes Act, 4 947. 

23. Accordingly it is held that the claimant is not 
entitled to get any relief pursuant to the present reference 
order which is decided againsUhe claimant and in favor of 
the opposite party. 

24. Reference is therefore decided accordingly. 

RAM PARKASH, Presiding Officer 
8 2012 

’9SJSR. 1670. —aRftrfWT, 1947 ( 1947 
j^T 14) 4ft 17 ^ 4, 


Tptfftd HFPJt ^ WRT5T ^ 

ft* <h■sjpwr, ^pgpi 
^ W Wfl 88/2009) ^ 9* I fad 4RJ# ^ 
27-3-2012 ^ ^3TT | 

[7?. ^-29012/77/92-3*$ wm ] 

New Delhi, the Sth May, 2012 
S. O. 1870. —In pursuance of Section 17 of Him 
Industrial Disputes Act, 1947 (14 of 1947), the Cemwd 
Government hereby publishes the award (Ref. No. 88/206#) 
of the Central Government Industrial Tribimal-cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Maharashtra State Mining 
Corporation Ltd. (Nagpur) and their workmen, which was 
received by the Central Government on 27-3-2012. 

[No. L-29012/77/1992-IR(M$ 
JOHAN TOPNO, Under Seey. 
ANNEXURE 

BEFORE SRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CU1M-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/88/2006 Dated 14-3-2012 

Party No. 1 The Managing Director, 

Maharashtra State Mining Corporation 
Limited, Udhyog, Bhawan, 3rd Floor, 
Opp. Vikrikar Bhawan, Civil Lines, 
Nagpur: 440001 
Versus 

Party No.2 Shri A.S. Marian (Dead) 

Substituted by LRs as per order dated 
15-09-2010 

1 (a) Smt. Velangini Marian(wife) 

1 (b) Shri Mario Joseph Marian(son) 

1 (c) Smt. Mari Virgin(daughter) 

C/o. Dr. L.A. Marian, Near Rajbhawan Garden, 

Sadar, Nagpur. 

AWARD 

(Dated: 14th Mwch,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of MSMC Ltd. and their workman Shri A.S. 
Marian, to C.G.I.T.- Cum-Labour Court, Jabalpur for 
adjudication, as per letter No.L-29012/77/92-IR (Misc.) 
dated 04-08-93, with the following schedule :— 

‘Whether the action of the management of 
Maharashtra State Mining Corpn. Ltd. in terminating the 
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not to what relief is the workman is entitled?” 

Subsequently, the reference was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, die parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri A.S. Marian 
(“ the workman” in short), filed the s tat e me nt ef claim and 
the management of the MSMC Ltd. (“laity No. 1” in she*) 
filed its written statement. 

The case of the workman as projected in the 
statement of claim was that he was in the employment of 
party no. 1 w.e.f. 29-11-1983, as an’Asst. Foreman, 
Mechanical and his duties were to repair the machines and 
to do the technical work and though the post against which 
he was engaged was a clear and vacant post, he was 
engaged on temporary basis, only with the intention to 
deny him the benefits and status of permanent employee 
and he was not placed in the appropriated pay scale of 
Asst. Foreman and the party no. 1 is an industry and die 
Central Government is the appropriate government in 
respect of party no. 1 and party no. 1 is an establishment as 
defined under Section 25(L) of the Act and as such, 
provisions of chapter V (B) of the Act are applicable to it 
and as he was not placed in the appropriate pay scale, he 
submitted several representations to party no. 1 and despite 
of receipt of the representations as the party no. 1 did not 
place him in appropriate scale of pay and he was nof 
regularized in service, he filed a complaint before the 
Industrial Court, Nagpur bearing no. ULPA complaint no. 
556 of 1987 and the matter was'compromised on 29-6-1990 
and in view of the compromise, he came to be posted at 
Pohara Mines as an Asst, foreman ,on 02-07-1990 by a 
written order. The further case df the workman was that 
after his posting at Pohara Mines, the Manager of the 
Mines started to harass him in one way or the other, to 
lower down his reputation and he being aggrievedby such 
action, sent a notice through his counsel to paityno. 1 and 
after receipt of the notice, party no. 1 decided to get rid of 
him from service and by order dated L5-06-1992, his 
services were terminated by the party no. 1 in breach of 
provisions/of Section 25-F an<T2£-G of the Act and being 
aggrieved by the order, he fifechan application before the 
ALC (C), Nagpur on 22-09-199Z after which, the party no. 1 
withdrew the termination order lated 15-06-1992, but again 
terminated his services by an order w.e.f. 15-10-1992, 
without complying the mandatory provisions of law and 
as about 300 worker were working at Pohara Mines, it was 
obligatory for party no. 1 to obtain permission from the 
appropriate authority as provided under section 25 (N) of 
the Act before termination of his services and the party no. 1 
neither gave three month's notice nor paid notice pay in 
lieu thereof and therefore, his termination from services 
w.e.f. 15-10-1992 is illegal and arbitrary and is therefore, 
liable to be set aside and-Since permission under Section 


25(N) of the Act was not obtained by party no. 1 he is 
deemed to be in employment from the date of his illegal 
termination and is entitled to wages from the date of such 
illegal termination till his reinstatement in service and by 
reducing the post held by him, party no. 1 committed illegal 
change and on that count also, the termination was illegal 
and due to his overage, he could not able to get employment 
anywhere else. Prayer was made by the workman for his 
reinstatement in service with continuity and full back wages 
and aH consequential benefits. 

It is necessary, to mention here that during the 
pendency of the reference, the workman died and as such, 
by order dated 15-0^-2010, his legal heirs, namely Smt. 
Velangmi-Marian (wife), Shri Mario Joseph Marian (son) 
and Smt. Mari Virgin (daughter) were substituted and 
brought on reeord. , 

3. The party no. 1 in its written statement has denied 

the allegations made in the statement of claim and has 
pleaded inter-alia thatthe workman had never made any 
complaint regarding any harassment, to the higher 
authority and by order dated 15-06-1992, the services of 
the workman was terminated legally and the provisions of 
Chapter V- B of the ActJJoftot^riy to it and as such, there 
was no question of obtaining any: permission from the 
authority and Such aMeg&ions are misplaced and 
misconceived/ Party no. I has admitted that the order of 
termination dated 15-06-1992 was withdrawn but had 
pleaded termination order was issued on 

15-10-19^2 after detaining opinion of the advocate for the 
Corporation and compliance of the mandatory provisions 
of law and the management scrupulously followed the 
provision of law before issuing the termination order dated 
15-10-1992 and the termination of the workman from services 
is perfectly legal, proper and correct and as such, there is 
no reason for the workman to. be aggrieved with the 
termination order and there was also no reason to make the 
reference. The specific plea of party no. 1 is that the workman 
used to be continuously ill during the course of the 
employment and he himself filed many applications 
supported by medical certificates about his serious ailment 
and he himself gave the reason of his continuous ill health 
and inability to work with it and the workman used to remain 
habitually absent causing the work of the Corporation to 
suffer and his habitual absence was also without intimation 
on many occasions and aS such, his termination is perfectly 
legal, correct and proper and there is no subganee.intite 
reference and therefore, the reference is to be answeredin 
negative. 

4. The workman besides placing reliance on 
documents, examined himlself as a witness in support of 
his claim. The workman in his examination-in-chief, which 
was on affidavit had reiterated the facts mentioned in the 
statement of claim: However, ip his cross-examination, the 
workman had admitted that he was appointed on 1 -12-1983 
on temporaiy basis andfre was regularized on 1 -1 -1990 and 


[qpfj|^q%3p)] _ ^ : ^12,2012/^5 12, 1934 

services of Sh. A. S. Marian, w.e.f. 15-10-92 is justified? If ^ 





4402 


TME ©AZETTE OF INtNA: JUNE 2, 2012/JYAJSTHA 12,1934 [Part H— Sec.3(«^ 


posted at Pohara Mines and he wg? the only Asst Foreman 
working in.the mines except one Shri Deshpande, who was 
Em daily wages and he used to proceed on leave on medical 
ground due to illness and he was on medical leave for 169 V 
days during the period from 1 -2-1990 to 20-2-1991 and he 
was on medical leave from 1-12-1$91 to 15-6-1992andtie 
did not file any medical certificate of the doctor and though 
lie had submitted application for leave for the said period, 
management did not pass any order. 

5. It ip necessa^vmanfion hire that though, party 
no. 1 had filed thej ev^^ce Of enrifttefcant on affidavit, 
the said witness was not produced for cross-examination. 
Inspite of giving several opportunities, the party no. 1 did 
not adduce any oral evidence. The party no. 1 also did not 
appear on the date of hearing of argument and as such, 
argument from the side of the workman was heard exparte. 
However, management has proved the order of termination 
dated 15-6-1992, the cancellation order dated 1-10-1992, 
order of termination dated 3-10-1992, payment of. 
compensation order, detail of salary payable to the 
workman, seniority list, chart showing period of absence 
and service book ©f workman as Exts. M-5 to M-13. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that the workman expired 
Dn 14-11-2009 andhis legal heirs were brought on record 
and according to the party no. 1, the services of the 
workman was terminated terminated for misconduct, and if 
the workman was from services for misconduct,then it was 
obligatory for the party no! 1 to conduct an enquiry and no 
such enquiry was conducted and on that ground, the 
termination of the workman is illegal. It was further 
submitted that chapter V- Bof die Act is applicable to party 
no. 1 and as provisions of Section 25-N were not complied 
with, die, order of termination of the workman is illegal and 
the workman is entftWtfc'fUH back wages from the date of 
the illegal termiiation till the date of his death i.e. on 

14- 11-2009. 

7. Perused the record including the pleadings of the 
parties and the evidence produced by them. 

According to party no. 1, the order of termination of 
the workman w.e.f. 15-10-1992 is legal and proper. The said 
order of termination dated 03-10-1992 had been marked as 
Ext. M-7. On bare perusal of Ext. M-7, it is found that the 
ground of termination of the services of the workman has 
been mentioned as “he was continuously ill and absent of 
duties”. 11 is also found from Ext. M-7 that order was passed 
to pay one month’s salary in lieu of notice. There was no 
order to pay retrenchment compensation as required to be 
paid even under section 25-F of the Act. Rather, Exts. M-8 
and M-9 show that the salary payable to the workman from 

15- 6-1992 to 15-10-1992 was adjusted towards the payment 
of retrenchment compensation as per the termination order 
dated 15-6-1992. As retrenchment compensation as required 
u/s 25-F of the Act was hot paid to die workman, before 


termination of his services, foe order of termination is 
illegal. 

8 . Clause 29 of the Standing Orders applicable to 
\ party no. 1 provides the acts of misconduct and according 

to clause 29(B) (XV), continuous absence without 
permission or without satisfactory cause for more than ten 
days amounts to major misconduct. Clause 30 of ths 
Standing Orders provides foe penalties for misconduct. 
Clause 31 (ii) of the Standing Orders prescribes the 
procedure for imposition of punishment for major 
misconduct and it says that where the workman is charged 
with a major misconduct, k is necessary to conduct a 
departmental enquiry before imposition of the punishment. 
In this case. Ext. M-7 itself shows that the workjnan was 
absent from duty due to illness and as such, it capnot be 
said that the workman was absent for more than 10 days 
without satisfactory cause aid the same therefore cannot 
be said to be misconduct. Moreover, before imposition of 
the punishment, no enquiry as required by the Standing 
Orders was conducted and as such, the order of term mat ion 
of the services of the workman is illegal. 

9. As per the demand of the workman, party no. 1 
produced the documents in respect of the forms submitted 
u/s 25-0 of the Act for closure of party no. 1 and other 
documents. As per the demand of party no. 1, foe workman 
had admitted the said documents. In form Q-A, party no 1 
has mentioned that foe services of 594 employees would be 
terminated on account of closure of the undertaking and foe 
employees would be paid compensation as specified in 
section 25-N of the Act. Such admitted facts prove that 
section 25-N of the Act is applicable to party no..l. However, 
the mandatory provisions of section 25-N were not complied 
with, before termination of foe services of the workman. 
Moreover, clause 35 (bXii) ofthe Standing Orders provides 
that no workman should discharge or terminate from services 
unless three months notice is given in the case of employees 
in regular pay scales. Admittedly, foe workman was in regular 
pay scales. So it was necessary to give three months notice 
to the workman before termination of his services, but the 
same was not done. Hence, the termination of the services 
of the workman is illegal. 

10. The workman is already dead. Hence, there is no 
question of passing any order for his reinstatement.The 
workman had pleaded and also stated in his evidence that 
after termination of his services, he was not in gainfol 
employment. So taking the entire facts and circumstances 
of the case into consideration and that due to non- 
compliance of the provisions of section 25-N of the Act; 
the workman would have been deemed to be m service, 
from the date of his illegal termination, I think that monetary 
compensation will meet the ends of justice in this case, hi 
my considered view, the compensation of 

(Rupees two lakhs and fifty thousand only) to foe legal 
heirs of the deceased workman shall be appropriate, just 
and equitable. Hence, it is ordered:— 
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: Hie action of the management of MaharashtraStale 
Mining Corpn. Ltd. in terminating die services ofSh. AS. 
Marian, w.e.f. 15/10/92 is unjustified. As the^qrkmaa ic 
already dead,his legal heirs as mentioned above are entitled 
to monetary compensation of Rs. 2,50,000 (Rupees two 
lakhs and fifty thousand only). The party no. 1 is directed 
to give effect to the award within one month df thc 
publication of the award in the Official Gazette. 

J. P. CHAND, PmidpgOfficer 

fa#, 8 ^,2012 


> (Dated; 16th March, 2012) 

In exercise of the powers conferred by clause (d) of 
' v > sub-section (f) and sub-section 2(A) of Section 10 of . 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), die Central Government had referred the industrial 
between the employers, in relation to the 
BM m agej ga e nf of MOIL and their workman ShriAfcmded 
Tujtfiant, to Central Government Industrial Tribunal- cum- 
/Labour Court, Jabalpur for adjudication, as per letter 
Ne. L- 27011/2/92-IR (Misc) dated 24-6-1993, with the 


R5T.3IT. 3lg?faPT, 1947 (1947 

14) # m 17 ^ RriffTC frNfr 

hit feline's, ihtjt ^ ^ 
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[U T^-27011/2/92-30^ 3TR 0£?) ] 

New Delhi, tfteflfe May, 2012 
S.O. 1071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 79/2003) 
of the Central Government Industrial Tribunal/Labour Court, 
Nagpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Manganese Ore India Ltd. (Nagpur) 
and their workman, winch was received by the Central 
Governmental 4-4-2012. 

[No. L-27011/2/92-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J.P. CHAN©, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/79/2003 Dated: 16-3-2012. 


Party No. 1: The Chairman-Cum-Managing Director, 
Manganese Ore India Ltd., 3-Mount Road, 
Sadar, Nagpur. 

Versus 

Party Ne. 2: The Secretary, Sanyiikta Khadan'JMazdoor 
Sangh, Chikla Branch, Tah-Tumsar, Distt. 
Bhandara(M.S.) 

Workman: Shri Vasudeo Tulsiram (Dead) 

S^haihnted by legal heirs 

(a) Sulochana V. Sarade (Wife) 

(b) Sau. Sunilata Tirpude (Daughter) 

(c) 


Nasendra V. Sarade (Son) and 
Wcndra V. Sarade (Son) 


“Whether the action of the management of 
Manganese Ore (India) Ltd> in relation to their 
Chikla Mlhe in terminating the services of Shri 
Vasudeo Tulsiram, U/G piece rated workman w.e.f. 
29-4-1989 on the ground of his medical unfitness 
to work in the underground and not providing 
him an alternative employment in the above’ 
ground mine, is legal and justified? Ifhot, to what 
relief is the workman is entitled?” 

Subsequently, the reference, was transferred to this 
Tribunal fur adjudication in accordance with law. 

2. On receipt of the reference, die parties were noticed 
to fWe their respective statement of claim and written 
statement and accordingly, the union, “Sanyukta Khadan 
Mezdoor Sangh” (“the union” in short) filed the statement 
of claim on behalf of the workman, Shri VasudeoTulsiram, 
(“die workman” in short) and the management of the MOIL 
(“Party No, 1 ” in short) filed its written statement. 

The case of the workman union 

is that die workman was in the employmewl^NltyW 1 ’fe 
since 10-07-1971 continuously without any break and as 
there was some trouble in his eye, he got his eye operated . 
by the specialist, after which, he became capable to perform 
his duty, but without any letter or prior information, the 
services of the workman were terminated by party no. 1, 
illegally from 24-04-1989 and the workman individually and 
through the union made several representations to party 
no. 1, for reinstatement in his original post or to provide 
him any other v.oik in open cast mine, but party no. 1 
rejected his request without any valid reason and before 
termination of the services of the workman, the mandatory 
provisions of the Act were not complied with and neither 
one month's notice was given to the workman, nor one 
month's pay in lieu of notice was paid to him and Juniors to 
him were retained in service and the workman was not 
referred to the medical board for check-up of his illness 
and as such, the termination is illegal, unjust and malafidc. 

Prayer was made byfee union far fee rejmtatemid 
offer workman in service wife continuity and fell fetft 
wuges. 

H is necessary to mention here feat as during the 
p u d ency of reference, fee workman died, his legahheire, 





[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: JUNE 2, 2012/JYAISTHA 12,1934 


km 

lamely, Smt. Sulochana (wife), sau. Sunilata Naresh 
rirpude(daughter), Shri Narendra and Shri Virendra (sons) 
were substituted in his place and brought on record as per 
orders dated 4-1 -2007. 

3. The party no. 1 in the written statement has pleaded 
Hter-alia that the workman was working as underground 
liece rated worker at Chikla Mine and during his service 
Deriod, he developed certain eye problem affecting his 
vision and due medical attention and treatment was 
provided to the workman by it, free of cost and the workman 
was also went through periodical medical check-up by its 
medical officer and other specialist, but inspite of such 
treatment, as there had been no improvement in the ^ 
condition of the eyes of the workman and he remained 
continuously in the sick list without performing any duties, 
the competent authority directed for his medical 
examination by the company's Chief Medical Officer in order 

to asses his physical and medical fitness for continuance 
in employment and after his medical examination, the Chief 
Medical Officer declared him. medically unfit for further 
service in the company, due to his suffering from defective 
vision for the last one year and as there was no possibility 
of his recovery from the illness, the services of the workman 
were terminated on medical ground on 29-04-1989, after 
giving one month's pay, in lieu of notice, as per the. 
provision of clause 22-B of the certified standing orders 
and the workman neither challenged the findings of the 
medical officer nor the order of termination of his services 
and it was for the first time in August 1991, the union raised 
the dispute challepging the order of termination directly 
under the Act, without raising the demand before its 
management and as such, there is no merit in the dispute. 

It. is further pleaded by the party no. 1 that the 
employees working in the Mines are governed by the 
provisions of Metalliferous Mines Regulations, 1961, Mines 
Act, 1952 and various other statutes applicable to the Mines 
and according to these statutory provisions, only those 
persons* w v ho confirm to the physical and medical standards 
prescribed under the statutes can be considered for 
employment or to continue in employment in a Mine and 
one of the important conditions, so prescribed is that the 
workman" should have the prescribed standard of vision 
and no person, who does not have the required standard 
of vision can be considered for continuance in employment, 
as the same may cause risk and danger to his own life and 
the lives of his co-workers and it was for this reason, the 
workman was kept under sick list for a long period and as 
there was no scope for recovery of the vision of the 
workman, there was no alternative for it other than to act 
upon the findings of the medical expert and in view of the 
facts narrated above, there is no dispute and the dispute 
raised by the union is not tenable and the workman is not 
entitled to any relief. 

! 

4. It is necessary to mention here that after 12-03- 

I 


2010, the applicant remained absent and did not appear in 
the case to contest the case. Though several opportunities 
were given to the applicants to adduce evidence, they failed 
to adduce any evidence. The evidence of the only witness 
from the side of the management remained unchallenged, 
as none appeared on behalf of the applicants to cross- 
examine him. As the applicants remained absent, as per 
orders dated 19-08-2011, the case proceeded ex-parte 
against them. 

5. It is well settled that if a party challenges the legality 
of an order, the burden lies upon him to prove the illegality 
of the order and if no evidence is produced, the party 
invoking the jurisdiction of the court must fail. Whenever, 
a workman raises a dispute challenging the validity of the 
termination of the services, it is imperative for him to file 
written statement before the Industrial Court setting out 
grounds on which the order is challenged and he must also 
produces evidence to prove his case. If the workman fails 
to appear or file written statement or produce evidence, the 
dispute referred by the Government cannot be answered in 
favour of the workman and he would not be entitled to any 
relief. 

6. Applying the above settled principles to the 
present case at hand, it is found that no evidence has been 
adduced either by the union or the workman or the 
applicants (legal heirs of the workman). Moreover, the 
evidence adduced by the party no. 1 in support of the 
legality of the termination order of the deceased workman 
has gone unchallenged. Hence, the reference cannot be 
answered in favour of the deceased workman or his legal 
heise. Hence, it is ordered:— 

ORDER 

The action of the management of Manganese Ore 
(India) Ltd. in relation to their Chikla Mine in terminating 
the services of Shri Vasudeo Tulsiram, U/G piece rated 
workman w.e.f. 29-4-1989 on the ground of his medical 
unfitness to work in the underground and not providing 
him an alternative employment in the above ground mine, 
is legal and justified. The deceased workman or his legal 
heirs are not entitled for any relief. 

J.P. CHAND, Presiding Officer 

fefr, 8 2012 
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New Delhi, the 8th May, 2012 

S. O. 1872.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers inrelation to the 
management of M/s Mineral Exploration Corporation Ltd. 
(Nagpur) and their workman, received by the Central 
Government on 23-4-2012. 

[No. L-29011/23/98-IR (M)] 
JOHAN TOPNO, Under Secy. 

, ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No. CGIT/NGP/73/2002 Dated : 16-4-2012 

Party No. 1 The Chairman -Cum - Managing Director 

Mineral Exploration Corporation Ltd., 
Seminary Hills, Nagpur-440006. 

Versus 

Party No. 2 The General Secretary 

MEC Employees Union, Seminary 

Hills, Nagpur-440006. 

AWARD 

(Dated : 16th April, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of MECL and their union, for adjudication to 
CGIT-Cum-Labour Court, Jabalpur, as per letter No.L-29011/ 
23/98-IR (M) dated 11-12-1998, with the following 
schedule:— 

“Whether the action of the management of Mineral 
Exploration Corporation Ltd., Nagpur (A Govt, of India 
Enterprise) in not making payment of V.D.A. to their 
contingent workmen employed all over the country for the 
period from 01-10-97 to 31 -12-97 along with arrears as has 
teen paid to the regular employees vide their office order 
llfE(7)/PM/97/3454 dated 28-01-98 is lawful and justified? 

Subsequently, the reference was transferred to this 
Tribunal for adjudication according to law. 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, “MEC Employees 
Union”, MEC Employees Union”, (“the union” in short), 
filed the statement of claim and the management of the 
M.E.C.L. (“Party No. 1” in short) filed its written statement 

The case as presented by the union in the statement 
of claim is that the management of MECL, Nagpur vide 


their office order dated 28-1-1998 declared payment of VDA 
w.e.f. 1-10-1997 @ Rs. 1346 per month to those regular 
employees, whose basic pay was up to Rs. 3500 per month 
and @ Rs. 2142 to those regular employees, whose basic 
pay was above Rs. 3500 and upto Rs. 3500 per month and 
it was ordered that the an-ears out of the increase in VDA 
for the period from I -10-1997 to 31 -12-1997 would be paid 
to all the regular employees on roll along with their salary 
of January 1998, but the increased VDA was not paid to the 
contingent worker and they were deprived of their legitimate 
claim of payment of VDA at the increased rate w.e.f. 
1-10-1997 onwards, evfen though, the contingent workmen 
were also governed by the same set of rules and regulations 
and standing orders of the company and the said action of 
the management of the MECL was not only malafide, but 
also illegal unlawful and unjustified and against the 
principles of natural justice. The further case of the union 
is that they raised the industrial dispute flbfore the RLC (c) 
Nagpur on 25-2-1998, but the management of MECL started 
making deductions from January 1998 onwards from the 
wages of its employees, who availed holidays on second 
Saturday as per custom, usage and practice prevalent in 
the industrial establishment from its very beginning and 
no notice of such change was given by the management to 
its employees and no such notice was also displayed by 
the management on the notice board, which was statutory 
as per section 9A of the Act and such action of the 
management was also illegal and unlawful and 
subsequently, the management of MECL attempted to 
justify their action of not paying VDA at the increased rate, 
on the grounds that the fourth wage revision agreement 
due from 1-4 -1992 was announced by them in respect of 
the regular employees and the regular employees, who had 
accepted the wage revision agreement were only entitled 
for payment of VDA at the increased rate and inyiew of the 
judgment of CGIT, Jabalpur dated 23-2-1980, the contingent 
workmen are not to governed by the rules and regulations 
as applicable to the regular employees, as they are being 
engaged only for the duration of the project and they are 
liable to be retrenched on completion of work/ closure of 
the project, but such contention was already nullified by 
the judgment of the Hon’ble High Court of Judicature of 
Rajasthan, Jaipur Bench on 28-11-1998 in Civil Writ Petition 
no. 5425/1991 and the non-payment 1 of the;VDA at the 
increased rate to the contingent workmen w.e°t. 1-10-1997 
was malafide and illegal. The union has prayed to pass 
necessary orders directing to the management to make 
payment of VDA at the increased rate w.e.f. 1-10-1997 
onwards to the contingent workmen along with the arrears 
from 1-10-1997 onwards with interest @ 18% on the 
arrears 

3.The party no. 1 in its written statement has 
pleaded interalia that only 29 contingent workmen are 
working with it all over India at present and the contingent 
workmen are not entitled to payment of anyVDA, as the 
same is admissible to regular employ ees^TrffS no wage 
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revision of any kind had been allowed to contingent 
\ workman on or after 1-4-1992, since the company doesn’t 
require the services of any contingent workman and as 
such, the company did not affect any wage revision for 
< ontingent workmen and in order to reduce the man power, 
the company introduced voluntary retirement scheme and 
s o far 2300 officers and staff have already been retired 
under the said scheme and 29 contingent workmen, who 
i re in employment are though not required, they have not 
been retrenched, because of the pending SLP in the Hon’ 
hie Supreme Court, -rtispite of Ministry of Labours 
permission to retrench.djem and the contingent workman 
of MECL are not governed by the same set of rules and 
regulations as applicable to the regular workmen and the 
i mion had raised a similar dispute, which has been referred 
\ o CGIT Jabalpur and the same is pending for adjudication 
and as such, this reference is not maintainable and the 
union is not entitled for any relief. 

4. In is necessary to mention here that on 14-06-2004 
md thereafter, neither the union nor anybody else appeared 
>n behalf of the union. Though the case was adjourned 
rom time, to time for adducing evidence from the side of 
he union, no evidence was adduced, so, by order dated 
>8-03-2011, evidence from the side of the union was closed. 

The party no.l filed the evidence of witness, 
Shri Atam Prakash Gera on affidavit. As none appeared on 
lehalf of “the union to cross-examine the witness of party 
lo.l no cross” order was passed. The evidence of the 
witness for the party no. 1, which is reiteration of the facts 
nentioned in the written statement, has remained 
jnchallehged. 

5. It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove the 
illegality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the court must fails. 

In this case, the union has not adduced any evidence 
in support of its claim. Moreover, the evidence adduced by 
Che party no.l has remained unchallenged. Hence, the 
reference cannot be answered in 4avour of the union and 
no relief can be granted to the contingent workmen. Hence, 
it is ordered :- 

ORDER 

The action of the management of Mineral Exploration 
Corporation Ltd., Nagpur (A Govt, of India Enterprise) in 
not making payment of V.D.A. to their contingent workmen 
employed all over the country for the period from 01-10-97 
to 31 -12-97 along with arrears as has been paid to the regular 
employees vide their office order no. E(7)/PM/97/3454 dated 
28-01-98 is lawful and justified. The contingent workmen 
are not entitled to any relief 

J.P. CHAND, Presiding Officer 
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New Delhi, die 8th May, 2012 

> 0. 1873.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref No. 95/2003) 
of the Central Government Industrial Tribunal-cum-Labotff 
Court, Nagpur, now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. MineraiExploration Corporation 
Ltd. (Nagpur) and their workmen,, which was received by 
the Central Government on 2-4-20L2. 

[No.L- 2901 l/27/97-lR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LAROUR COURT, NAGPUR 

Case No.CGIT /NGP /95/2003 Date: 7-3-2012 

Party No.l: 

The Chairman-Cum-M. D., 

Mineral Exploration Cofp.Ltd. 

Seminary Hills, 

Nagpur - 440006 (MS) 

Versus 

Party No.2: 

The General Secretary, MEC Employees 
Union, Seminary Hills, 

Nagpur - 440 006.(MS) 

(Dated: 7th March, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
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management of MECL and their Union, to CGIT-Cum- 
Labour Court, Jabalpur, for adjudication, as per letter No.L- 
29011/27 /97-IR (M) dated 5-5-1998, with the following 
schedule:— 

“Whether die demand of the MEC Employees Union 
fiff wage revision efthe contingent employees of MECL at 
par with the regular employees of the establishment w.e.f. 
1-4-1992 is lawful and justified? If so, to what extant”. 

2. “Whether the demand of the MEC Employees 
Union for revision of fringe benefits such as children „ 
education allowance, washing allowance. Kit allowance. 
Night shift allowance, encashment of leave. Leave Travel 
concession, Field duty allowance, books subsidy. Hospital 
subsidy and Fitment benefits to the extent of one increment 
as recommended by the wage revision committee in resipect 
of regular employees of MECL w.e.f 1-4-1992 is lawful and 
justified ? If so, to what extent”. 

Subsequently, the reference was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, die parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union “MEC Employees 
Union”, (“the union” in short), filed the statement of claim 
and the management of the MECL (“Party No. 1 ” in short) 
filed its written statement. 

The case as projected by the mien in the statement 
of claim is that they have a convention of setting amicably 
die wage revision and other related matters such as fringe 
benefits, condition of service etc. in respect of regular and 
contingent employees on long term with the party no. 1 
and there were settlements under Secttqn 12(3) of the Act 
between it and the party no. 1 on £-6-1981, (wrongly 
mentioned as 8-6-1991 in the statement of claim) and 
18-4 : 1985 and under Section 18(1) of the Act on 17-2-1990 
and the third settlement dated 17-2-1990 was operative for 
a period of four years from 1-4-1988 to 31 -3-1992 and the 
4th wage revision was due in the year 1992, but party no. 1 
did not take the initiative in the matter and they served 
strike notices in 1992,1993, and 1994, but party no. 1 was 
bent on dodging them on one or the other pretext and due 
|e die pressure put by them, a meeting was held on 4th and 
5th May, 1995 in die chamber of CMD of party no. 1 and in 
that meeting, vital decisions were taken including fringe 
benefits, conditions of service etc for all classes of 
employees, but die party no. 1 did not take effective action * 
on the decisions taken in the said meeting, inspite of their 
serving a notice on 2-9-1995 and even party no. 1 went to 
the extent of disowning the vital decisions taken in the 
said .meeting and therefore, they served a notice dated 
23-11-1995 intimating Mr intention to launch agitational 
prop|KUiie starthufrom H-12-1995to 16-2-1996 in phased 

‘ i .t • 1 1 t. it. ____. 1 


vide their letter no. 7-12-1996 requested them for withdrawal 
of the agitational programme and invited them for 
discussion on 11-12-1995 and they conceded to the request 
and the proposed meeting took place on 3-1-1996 and 
5-1-1996 instead of 11-12-1995 and in that meeting, party 
no. 1 assured them that the matter regarding wage revision 
was under their active consideration, but inspite of the 
assurance, party no. 1 failed to keep up their promise and 
did not implement even a single decision taken in the said 
meeting, so they vide letter dated 24-1-1996 intimated the 
party no. 1 to hojd demonstration on 1 stand 2nd February, 
1996 (wrongly mentioned as 1 st and 2nd January, 1996 in 
the statement of claim) and due to their intensifying 
demonstration on 31-1-1996, 2-2-1996 and 3-2-19915, all 
Issues were discussed at length and they were invited by 
the CMD for discussion on 19-2-1996 with a view to give 
final shape to the decisions arrived at in earlier meetings 
and in view of the said undertaking, they deferred their 
proposed strike and in the meeting held on 19-2-1996 several 
decisions including VDA arrears, bonus for 1993-94, 
addition of increased VDA in the salary were taken and 
they arrived at a MOU with party no. 1 and they were told 
that the MOU would be sent to the Ministry concerned for 
formal approval. The further case of the union is that the 
issue regarding revision of wage structure effective from 
1-2-1992 came for discussion with party no.l during the 
Central Bi-partite meeting held on 11 th and 12th April, 1996, 
where in it was decided to constitute a join! committee 
consisting of their representatives and representatives of 
party no.l to consider the charter of demands submitted 
by the union and a meeting of the joint committee was fixed 
©n 16-5-1996 for consideration of the charter of demands 
and the Manager (P&A) vide his letter dated 28- 9-1996 
conveyed them the approval of the decisions taken by the 
Board of Directors on 24.09.1996 with regard to the payment 
; of interim reliefto the unionized workmen w.e. f. I -4-1996 at 
10 % of basic pay in lieu of their wage revision and the 
benefits granted to contingent employees, but party no.l 
vide letter dated 15/17-1-1997 forwarded their the final 
proposal on wage revision only for regular employees, to 
the Board of Directors and the Ministry of Mines for 
consideration and they by their letter dated 20-1-1997 
requested for making provision for revision of wages for 
contingent workers, payment of one increment to the 
workers and payment of arrears In phased maimer and 
thereafter, there were prolonged discussion on a series of 
occasions and conciliation proceedings were Weld before 
the RLC (C), Nagpur, but no amicable settlement could be 
arrived at between the parties and the conciliation failed 
and as such, failure report was sent to the Government and 
before such report was received by the appropriated Govt., 
ftie party no.l at their own introduced unilaterally their 
revised pay scales and other related benefits and 
allowances to the regularAvorkman under its circular dated 
22-ld-l<9$7 qad option letters were obtained from the 
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| workers under threat of victimization and coerced methods 
j and the circular of the management and acceptance of 
j option by the workers was illegal and unlawful, as it was 
issued during die pendency of the conciliation proceedings 
before the Government, violating provisions of section 33 
| of the Act. Prayer has been made to answer the reference in 
| affirmative. 

3. The party no. 1 in their written statement have 
j pleaded inter-alia that the service conditions of contingent 
| employees were settled by various settlements including 
settlement dated 6-9-1980,18-4-1985 and 17-2-1990 and as 
the matter stood settled by the said settlements, no 
industrial dispute survives and therefore, the reference 
should not have been made and a reference had been made 
by the Government to the CGIT, Jabalpur with the schedule 
that, “Whether the action of the management of MECL, in 
not regularizing the services ofShri A.K. Jonson and 2144 
as per Annexure- A attached and depriving them from all 
fringe benefits like permanent workmen isjustified? Itnot, 
to what relief the concerned workmen are entitled ?” and 
the said reference went upto the Hon'ble Apex Court and 
the Hon'ble Apex Court have remanded the same to CGIT, 
Jabalpur and there cannot be two references in respect of 
similar matter and subsequently, IVth Wage Revision was 
taken up by them, but the union did not agree to the 
reasonable suggestion given by them and as a measure of 
good will, they voluntarily revised the wages and issued a 
circular dated 22-1-1997 giving additional benefits to their 
employees and the wage revision was accepted by almost 
all the employees and the matter was amicably settled and 
therefore, no industrial dispute survives and the reference 
made by the Govt, is without considering relevant materials, 
which were already available on record. It is further pleaded 
by the party no.l that though there were more than 2000 
contingent employees, due to closure/retrenchment/ 
voluntary resignation etc, they are no more in service and 
as such, there is no question of any wage revision for them 
and the union has no locus standi in the matter, as the 
entire work force has accepted the wage revision and it is 
passing through a very severe financial crises and is unable 
to bear any further increase in wages and has taken austerity 
measures including reduction of man power and as by 
circular dated 22-10-1991, the issues of various fringe 
benefits were settled, the reference has become infructuous 
and dispute regarding grant of wage revision to contingent 
workmen at par with regular employees was never raised 
before the conciliation officer, though there was demand 
of revision of wages of contingent workmen and as such, 
the reference is bad in law and the union had challenged its 
action in offering wage revision to the employees in District 
Court vide Civil Suit no. 1536/97 and the Civil Suit was 
dismissed by order dated 28-10-1997. Prayer has been made 
[to answer the reference in negative. 


4. It is necessary to mention here that after 
28-1-2009, the union did not appear in the case to contest 
the same. Even though, the case was adjourned on number 
of occasions for adducing evidence from the side of the 
union, union failed to adduce any evidence. As the union 
did not appear in the case on 12-10-2011, order was passed 
to proceed exparte against the union. 

5. The party no. I filed the affidavit of witness Atam 
Prakash Gera. The evidence of the said witness remained 
unchallenged, as none appeared on behalf of the union to 
cross-examine him. 

6 . It is well settled that when a dispute challenging 
the validity of the action of the management is raised, it is 
imperative for the applicant to file written statement before 
the Industrial Court setting out grounds on which the 
action is challenged and the applicant must also produces 
evidence to prove his case. If the applicant fails to appear 
or to file written statement or to produce evidence, the 
dispute referred by the Government cannot be answered in 
favour of the applicant and the applicant could not be 
entitled to any relief. 

In this case, the union has not adduced any legal 
evidence in support of its claim. On the other hand the 
evidence adduced by the party no.l has gone 
unchallenged. In view of the unchallenged evidence 
adduced by the party no. 1 and in absence of any rebuttal 
evidence from the side of the union, the reference is to be 
answered in negative. Hence, it is ordered : 

ORDER 

The demand of the MEC Employees Union for wage 
revision of the contingent employees of MECL at par with 
the regular employees of the establishment w.e.f. 1 -4-1992 
is unlawful and unjustified. 

2. The demand of the MEC Employees Union for 
revision of fringe benefits such as children education 
allowance, washing allowance. Kit allowance, Night shift 
allowance, encashment of leave, Leave Travel Concession, 
Field duty allowance, books subsidy, Hospital subsidy and 
Fitment benefits to the extent of one increment as 
recommended by the wage revision committee in respect 
of regular employees of MECL w.e. f. 1 -4-1992 is unlawful 
and unjustified. The applicant is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

8 -Rf, 2012 
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T T3TH (W$ WIT 134, 135, 136, 137/2000) 

Wit, ^ W>R^t 11-4-2012 3TM13TI *TTI 

[tf. T^-29012/15, 16, 14, 12/2b00-3n^?R (^T)] 

.^rt, 3T^ 

New Delhi, the 8th May, 2012 

S.O. 1874.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 134,135, 
136,137/2000) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Hindalco Industries Ltd., 
(Sonebhadra UP) and their workmen, which was received 
by the Central Government on 11 -4-2012. 

[No. L-29012/15,16,14,12/2000-IR(M^ 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVHINMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOtrR COURT, 
JABALPUR 

PRESIDING OFFICER: SHR1 MOIflX SHAKAlfcfcSAN 

CASE No. CGIT/LC/R/13 AfUH 

Shri Ramnaresh Srivastava Chaurasia, 

Dharamkanta, N.H.-7, Rewa Road, 

Mehar, Distt. Satna (MP) ...Workman 

Versus 

The Hindalco Industries Ltd., 

P.0 Renkoot, 

Sonebhadra (UP) ...Management 

CASE No. ccu/Lc/R/iwmn 

Shri SheshmaniJSfeukla, 

VillChiBa, 

PO Jaitwara, 

Distt. Satna (MP) ...WHtMpn 

Versus 

The Hindalco Industries Ltd., 

P.0 Renkoot, 

Sonebhadra (UP) : ...Management 

CASE No. CGIT/LC/R/136/2MM 

Shri Vijendra Kumar Rajak, 

S/o Shri Sudarshandas Rajak, 

Q Type 33/139, Ordnance Fact cay, 


Versus 

The Hindalco Industries Ltd., 

P.O. Renkoot, • 

Sonebhadra (UP) ...Management 

CASE No. CGIT/LC/itfl3OT20fi0 

Shri Narayan Prasad Gautam, 

S/o Shri Chottey Lai Gautam, 

VillChaurehi, 

P.O. Chithara, 

Distt. Satna (MP) ...mtatonan 

Versus 

The Hindalco Industries Ltd., 

P.O. Renkoot, 

Sonebhadra (UP) ...Management 

AWARD 

Passed on this 28th day of March, 2012 

1. (a)The Government of India, Ministry of Labour 
vide its Notification No.L-29012/15/2000/IR(M) dated 

10 - 7-2000 has referred die following dispute for adjudication 
by this tribunal 

“Whether the action of the management of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
Katni/Satna in terminating the services of Shri Ramnaresh 
Srivastava S/o Shri Hannuman Prasad Srivastava from 
February 1996 after engaging continuously from April 1993 
is justified ? If not, to what relief the concerned workman is 
entitled ?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. No.L-29012/16/2000/IR(M) dated 

11- 7-2000 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
Katni/Satna in terminating the services of Shri Sheshmani 
Shukla from February 1996 after engaging continuously 
from August 1985 is justified ? If not, to what relief the 
concerned workman is entitled ?” 

(c) The Government of India, Ministry of Labour vide 
its Notification No.L-29012/44/2000/IR(M) dated 
11-7-2000 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Raw 
Materials Division of Hindalco Industries Ltd. situated at 
Katni/Satna in terminating the services of Shri Vijendra 
Kumar Rajak from February 1996 after engaging 
continuously from August 1985 is justified ? If not, t® 
what relief the concerned workman is entitled ?” - 

(d) The Government of India, Ministry of kaboar 

vide its Notified ** 





14410 


THE GAZETTE OF INDIA: JUNE 2, 2m/JtmTttA 12,1#4 


[FAkrU—S ec. 3(ii)j 


11 -7-2000 has referred the following dispute for a bd i cati on 
ay this tribunal:— 

“ Whether the action of the management of Kbw 
M aterials Division of Htndnlco Industries Ltd. situated at 
ICatni/Satna in terminating die services of Shri Narayan 
Prasad Gautam S/o Shri Chottey Lai Gautam from February 
1996 after engaging continuously from February 1996 is 
justified ? If not, to what relief the concerned workman is 
entitled ?” 

2. All the four references are taken up together as all 
are on a common subject matter against the same 
management. The issues are also same in all the cases. 

3. The cases of the workmen are similar and have filed 
separate statement of claims but in Case No. R/137/2000, no 
statement of claim is filed. The case, in short, is that the 
workmen were appointed by the management in the month 
of August 1985 and were working continuously at 
Majhgawan siding till March 1996. Thereafter they had been 
terminated from the services. It is stated that no notice was 
given to them nor any compensation was paid in view of the 
provision of Industrial Dispute Act, 1947 (in short the Act, 
1947). They had worked more than 240 days. It is stated that 
those persons who were juniors to them are still working in 
the services of the management and principle of “first come 
last go” is not followed. It is stated that after termination 
from the services, the workmen are unemployed. It is 
submitted that the workmen be reinstated with back wages. 

4. The management appeared and filed Written 
statement in the form of counter statements separately but 
same. The case of the management, interalia, is that the 
non-applicant No. 1 is a company registered under the 
Companies Act, 1956 having its captive mines of bauxite 
located in different states for the production of primary 
Aluminium. On scarcity sometimes bauxite was purchased 
from outside independent contractors and accumulated 
bauxite was loaded at Railway Sidings once or twice in a 
month by casual labours occasionally. The workmen were 
occasionally engaged on casual basis to carry out the 
aforesaid casual and intermittent nature of job in a month. 
They are not engaged permanent basis nor worked 
continuously. They were never engaged 240 days in foe 
preceding twelve calendar months from the date of foe 
alleged disengagement. There was no regular nature of jeh 
nor they were engaged at Majhgawan Siding continuously. 
It is stated that the industrial dispute raised by the workmen 
is illegal and based on incorrect facts and therefore the 
provision of the Act, 1947 is not violated. It is submitted 
that the workmen are not entitled to any relief. 

5. On the basis of the pleadings of the parties, foe 
fctioMMg issues are framed for abdication— 

I. Wh e th e r the action ef the maw a gam at m 

fam in tiring the services of the workman hamjjmM: 


II. To what relief the afi ar any of foe workmen are 

entitled ? 

• 

6 . The workmen after appearing in the reference filed 
statement of claims except the workman Shri Narain Prasad 
Gautam. Thereafter they b ecam e absent. Lastly the then 
Tribunal proceeded foe reference cases exparte against all 
foe weriemen. 

7. Issue No. I 

The management examined one witness to 
substantiate his case. The management witness Shri Brij 
Kishere Jha is Deputy Chief General Manager. He has 
supported the case of the management in his evidence. He 
has stated that foe workmen were engaged seven or eight 
days in a month for casual work on casual basis. They 
were never employed for regular works on regular basis. 
They were never employed for 240 days In any calendar 
year and therefore no show-cause notice or chargesheet 
was required to be served on them. His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
His evidence clearly shows that any provision of the Act, 
1947 is not violated. Accordingly this issue is decided 
against the workmen and in favour of the management. 

8 . Issue No. H 

On the basis of the discussion made above, it is 
evidentthat the workmen were not continuously employed 
by the management and they had not completed 240 days 
in twelve calendar months preceding the date of their 
disengagement. Thus they are not entitled to any relief as 
foe provision of the Act, 1947 was not violated. The above 
references are, accordingly, answered. 

9. In foe result, a common award is passed without 
any order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 

M 8 Tff, 2012 
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New D«*i», tort* May, 2012 

S.O.' 1875.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26,27, 
28,29,30,80, 81,82,83, and 84/08) of the CentralGovemmo* 
Industrial Tribunal/Labour Court, Jabalpur, now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. Satna 
Stone Lime Co. Ltd., Satna (MP) and their workman, 
which was received by the Central Government on 1-5- 
2012 . 

#fe, Irm&m , 22,23,24,25,55,56,57,58,59/ 

2008-IR(M)) 
JOHAN TOPNO, Under Secy. 
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KlhOIIE THE CENTRAL GOVERNMENT 
|?®IJStlMALTTIBlJNALrCUM-LA90UR COURT, 
JABALPUR 


Presiding Officer: StSU MOHD. SHAKIR NiteftAM 


Cnee N«4CGIT/LC/R/26/&8,27/08,28/88,29/08,30/08, 
80/08, 88108, 82/08,83/08 and 84/08 

Gen^^ecretory, 

AITUC Distt. Parishod, , 

AITUC Office, Sidfaoito Mqjgr, 

Distt. Satna (MP) ... R toto m a n /Union 


Verm 

The Managing Director, 

Soma Stone Lime Co. Ltd., 

6, Middle Road, Hasting, 

Kolkatta ...Management 


AWARD 


Passed on this 24th day of April, 2012 

1. (a) The Government of India, Ministry of Labour 
vide its Notification No. L-29012(21)/2Q08-IR(M) dated 
4-3-2008 has referred the fe&wingdupalafcr adjudication 
by this tribunal:— \ 

“Whether the loek-oot ofStone and Lime 
Company Ltd., Siding, Mt dfc ya Rre&R w.e.f. 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Chhotkavan Kori S/o 
Ramnthor Kori and bonus and retrenchment compensation 
for the period 1999 to 2001 is just and legal? If net, to what 
relief the workman is entitled to ?” 


(b) The Government of India, Ministry of Labour 
vide its Notification No. L-29©12(22)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the lock-out of Satna Stone and Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd'., Siding, Satna (MP) m not paying wages 
w.e.f. 1 - 5 - 2000 ^ 0 17-8-2000 toShriTijolaChamaar S/o Shri 
Sitaram Chamaar and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and legal? 
If not, to what relief the workman is entitled to ?” 

(c) The Government of India, Ministry ofLabour vide 
its Notification No. L-29012(23>2008-IR(M) dated4-3-2008 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone and Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Smt. Phoolmati Kolin W/o 
Shri Teja Kaul and bonus and retrenchment compensation 
for toe period 1999 to 2001 is just and legal ? If not, to what 
relief the workman is entitled to ?” 

(d) The Government of India, Ministry of Labour 
vide its Notification No. L-29012(24)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the lock-out of Satna Stone mid Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-8-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Smt. Premiya Chamaarin 
W/o Shri Chhedih! Chaiunarand bonus and retrenchment 
compensation for the period 1999 to 2001 is just and legal ? 
If not, to what relief the workman is entitled to ?” 

(e) The Government of India, Ministry of Labour 
vide its Notification No. L-29012(25)/2008-IR(M) dated 
4-3-2008 has referred the following dispute for adjudicate** 
by this tribunal:— 

“Whether the lock-out of Satna Stone mi Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 17-1-2000 
was legal or not ?” 

“Whether the action of Satna Stone and Lime 
Company Ltd., Siding, Satna (MP) in not paying wages 
w.e f. l-5-2080to 17-8-2000 to Girija Chpmaar, S/o Shri Parag 
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New Delhi, the 9th May, 2012 

S.O. 1876.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. No. 39/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 9-5-2012. 

[No. L-12012/28/2008-IR(B-D] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.G. I. T.-Cum-Labour 
Court, Bhubaneswar 

Industrial Dispute Case No. 39/2008 

Date of Passing Award-23 rd March, 2012 

Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar 
Main Branch, Bhubaneswar, 

Dist. Khurda (Orissa) 

... 1 st Party-Management 

(And) 

Their workman Sri Ramakanta Sa, 

Qrs. No. VR-5/1, Kharvela Nagar, Unit-3, 

Bhubaneswar. (Orissa) 

... 2nd Party-Workman 

Appearances: 

Shri Alok Das ... For the 1 st Party-Management. 
Authorized Representative 

None ... 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act vide their letter No. L-12012/28/2008-IR 
(B-l) dated 2-6-2008, to this Tribunal for adjudication to the 
following effect 


Whether the action of the management of State Bank 
of India, Main Branch, Bhubaneswar in terminating the 
services of Sri Ramakant Sa w.e.f. 30-9-2004, is fair, legal 
and justified ? To what relief is the workman concerned 
entitled ? 

2. The 2nd Party-Workman has filed his stateMMt 
of claim alleging that he had joined his services as a Cam® 
Boy/Messenger on temporary/casual/daily wage basis B 
March, 1985 and October, 1990 after succeeding w 
interview. He was assured to get permanent appointment 
order after one year or on completion of240 days’ work in 
a calendar year, but despite completion of several years of 
continuous satisfactory^service and putting in more than 
240 days’ work in each year he was not regularized, instead 
terminated and refused employment from 30-9-2004 by the 
1st Party-Management without*ny written communication 
or payment of compensation. The 1st Party-Management 

, in refusing gpriftloyment to him violated all principles of 
natural just^^d mandatory provisions of Section 25-F 
of the Industrial Disputes Act, 1947. He therefore brought 
the matter into the notice of the C.G..M. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar. But on hearing 
ndthing, he raised and industrial dispute before the 
Regional Labour Commissioner (Central) vide his letter 
dated 2-3-2007. Conciliation proceedings were started, but 
they failed and thereupon a failure report was submitted to 
the Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1st 
Party-Management. In the said dispute the failure report 
was sent by the Asstt. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. No. 

114 in Annexure-A to the said reference. Thus, raising a 
common dispute for same cause of action and again tensing 
individual dispute for same relief is nothing but an abuse 
of the process of law and amounts to multiplicity of 
litigation. The Asstt. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that h r 
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was discontinued from service on 30-9-2004 and was 
signing bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. It iS'deni.ed that he had joined the Bank 
ih March, 1985 andOctobflr, 1990 arid was performing the 
djuty which is regular and perennial in nature. It is further 
djenied that he was performing his duties with alll sincerity 
apd honesty and to the best of satisfaction of the Authority, 
the 2nd Party-workman has never completed serveral years 
qf continuous service in the Bank nor he has completed 
2(40 days of continuous service in any calendar year 
preceding the date of his alleged termination. In order to 
£ ive an opportunity for permanent absorption to the ex- 
t smporary employees/daily wagers in the Bank in view of 
the various settlements entered into between the All India 
jjtate Bank of India Staff Federation and the Management 
cjf the State Bank of India all eligible persons were called 
fj)r interview. The 2nd Party-workman was also called for 
an interview along with other eligible persons in the year 
lj993. As he was not found successful in the said interview 
He could not be appointed in the Bank. The Union or the 
2jnd Party-workman has never challenged the 
implementation of the settlement which has now gained 
finality. It is further submitted that some of the wait-listed 
Candidates, who could not be absorbed in the Bank’s service 
aue to expiry of the panel on 31 st March, 1997 filed Writ 
Petitions before the Hon’ble High Court of Orissa. But the 
Hlon’ble High Court of Orissa by a common order dated 
p-5-1998 passed in O.J.C. No. 2787/1997 dismissed a banch 
(jf Writ Petitions and upheld the action of the Management 
df the Bank. This order of the Hon’ble High Court was 
also upheld by the Hon’ble Supreme Court of India in 

i.L.P. No. CC - 3082/1999. Hence the above matter has 
gained finality and cannot be re-agitated. Since the 
services of Sri Sa were terminated in the year 2004 his 
qlaim has become stale by raising the dispute after lapse 
4f a period of 10 years. It is a settled principle of law that 
4elay destroys the right to remedy. Thus raising the present 
(jespute after years if alleged termination is liable to be 
Rejected. 

On the pleadings of the parties following issues were 
learned:— 


ISSUES 

1. Whether the present reference of the individual 
workman, during the pendency of the I.D. Case 
No. 7/2007 before this Tribunal on the same issue is 
legal and justified? 

2. Whether the workman has worked for more than 
240 days as enumerated under Section 25-F of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India,Main Branch, Bhubaneswar, in 
terminating the services of Ramakanta Sa with effect 


from 30-9-2004 without complying the provision* ef 
the I.D. Act, 1^47 legal and justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6 . The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-K in refutation of dm 
claim of the 2nd Party workman. 

FINDINGS 


ISSUE No. 1 

7. A specific plea has been raised by die 1st Party- 
Management that a group of 125 employees including die 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case - 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to? 

8 . The name of the 2nd party-workman appears at 
SI. No. 114 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case 
No.7/2007 prayer has been made with regard to 
consideration of the case of 125 workmen for re¬ 
employment as per Section 25-H of the Industrial Disputes 
Act, 1947. In fact, in the latter case the workmen have 
submitted or virtually surrendered to their cessation of 
employment or alleged termination, whereas in the present 
case they have challenged their termination on facts and 
law. Virtually in the present case validity and legality of 
the alleged termination has to be tested at the alter of facts 
and legal propositions. Therefore it cannot be said that 
issues involved in both the cases are same. This case can 
proceed dispite pendency of I.D. Case No. 7/2007 and the 
present reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefor decided in the affirmative and against the 
1st Party-Management. 
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ISSUE No. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he was appointed in March, 1985 and October, 1990 
and worked till 30-9-2004 on temporary/casual daily wage 
basis, but he has not filed any certificate or reliable 
document showing the break-up of year-wise service 
rendered by him under the 1st Party-Management during 
the; above period. The 1st party-Management, on the other 
hand, has alleged that the 2nd Party-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year, M.W.-i ShriAbhay 
Kumar Das in his statement before the Court has seated 
that “the disputant was working intermittently for few 

days in our branch on daily wage basis in exigencies. 

He has not completed 240 dhys of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued with effect from 30-9-2004, but 
stated that “In-fact the workman left the branch from 
working since June, 1991”. The 2nd Party-workman has to 
disprove the evidence led by the 1st Party-Management, 
but he has not come before the Court to give evidence. A 
temporary or daily wage worker has not right to claim 
MHnstatement and particularly when such an employee 
has not worked for 240 days continuously during a period 
of 12 calendar months preceding the date of his so-called 
termination. Thus he is not entitled to get benefit of Section 
25-F of the Industrial Disputes Act, 1947. This issue is 
hereby decided against the 2nd Party-workman for failing 
to prove that he had worked for 240 days continuously 
during a period of 12 calendar months precee ing the date 
of his disengagement or alleged termination from service. 

ISSUE No. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1st Party-Management. 
He has no legal right to be retained in service for the 
extended period, if he was appointed for a certain period 
or when no time is specified. The 2nd Party-workman has 
not filed any letter of appointment or proof of having 
rendered service under the 1 st Party-Management for a 
specified period against a regular post. The 1st Party- 


Management has further alleged that in time of exigencies 
only the 2nd Party-Management was employed. It means 
that with die end of exigencies his job also came to an end. 
In view of the matter the action of the management of 
State Bank of India, Main Branch, Bhubaneswar in 
terminating the services of Sri Ramakanta Sa with effect 
from the alleged date of his termination is fair, legal and 
justified and no provisions of I.D. Act was violated in the 
process. This issue is accordingly decided in the 
affirmative and against the 2nd Party-workman. 

ISSUE No. 4 

11. In view of the findings recorde above under 
Issues no. 2 and 3 the 2nd party-workman is not entitled 
Ui any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

^ 9 Mi, 2012 
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1m, 

New Delhi, the 9th May, 2612 

S.O. 1877.—In pursuance of Section 17- of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die Award (Ref. 51 /2008) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workman, received by the Central 
Government on 9-5-2012 

■ [No. L-12012/59/2008-IR (B-I)] 
RAMESH SINGH, Desk Office*- 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour 
Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 51/2008 / 

Date of Passing Award-24th April, 2012 
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j Between : 

i The Assistant General Manager, 

I State Bank of India, Bhubaneswar, 
i Main Branch, Bhubaneswar 

I 

! Dist. Khurda (Orissa) 

... 1st Party-Management 

And 

I Their workman Sri Rabinarayan Sahoo 
| Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 

| Bhubaneswar (Orissa) 

... 2nd Party-Workman 

I Appearances: 

Shri Alok Das, ... For the 1st Party- 

! Authorised Representative Management 

I None ... For the 2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
j has referred the present dispute existing between the 
i employers in relation to the Management of State Bank 
! of India and their workman under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
| Industrial Disputes Act vide their Letter No. L-12012/59/ 
j 2008 IR (B-I), dated 10-7-2008 to this Tribunal for 
| adjudication to the following eflect : 

“Whether the action of the management of State 
Bank of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of 
Sri Rabinarayan Sahoo w.e.f. 30-9-2004 is legal and 
justified? If not, what relief the workman concerned 
is entitled to?” 

2. The 2nd Party- Workman has filed his statement 
j of claim alleging that he had joined his services as a 
I Messenger on 17-12-1985 after succeeding in interview. 

! He was assured to get permanent appointment order 
I after one year or on completion of 240 days work in a 
; calendar year, but despite completion of several years 
j of continuous satisfactory service and putting in more 
j than 240 days’ work in each year he was not regularized, 

! instead terminated and refused employment from 
| 30-9-2004 by the 1st Party-Management without any 
written communication or payment of compensation. The 
1st Party-Management in refusing employment to him 
violated all principles of natural justice and mandatory 
provisions of Section 25-F of the Industrial Disputes Act, 
1947. He therefore brought the matter into the notice of 
the C.G.M. and C.D.O. of die State Bank of India, L.H.O., 
Bhubaneswar. But on hearing nothing, he raised an 
| industrial dispute before the Regional Labour 
S Commissioner (Central) vide his letter dated 23-2-2005. 
Conciliation proceedings were started, but they failed 
and thereupon a failure report was submitted to the 
| Government and the Government made the present 


reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd 
Party-workman had already raised a similar dispute along 
with 124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 
1st Party-Management. In the said dispute the failure 
report was sent by the Asst. Labour Commissioner 
(Central), Bhubaneswar to the Ministry of Labour who 
in turn referred the matter to this Tribunal for adjudication 
and the same is pending before this Tribunal being I.D. 
Case No. 7/2007. The name of the 2nd Party-workman 
is appearing at SI. No. 8 in Annexure-A to the said 
reference. Thus, raising a common dispute for same 
cause of action and again raising individual dispute for 
same relief is nothing but an abuse of the process of 
law and amounts to multiplicity of litigation. The Asst. 
Labour Commissioner (Central) while conciliating die 
individual disputes disregarded the direction of die 
Deputy Chief Labour Commissioner (Central) not to take 
any further action on the separate disputes raised by 
the same workers for the same cause of action. The 
allegation of the 2nd Party-workman that he was 
discontinued from service on 30-9-2004 and was signing 
bogus vouchers is not correct. He was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work. He had been allegedly discontinued 
in October, 1997 and was receiving payment in his own 
name. It is denied that he had joined the Bank on 
17-12-1985 and was performing the duty, which is regular 
and perennial in nature. It is further denied that he was 
performing his duties with all sincerity and honesty and 
to the best of satisfaction of the Authority. The 2nd 
Party-workman has never completed several years of 
continuous service in the Bank nor he has completed 
240 days of continuous service in any calendar year 
preceding the date of his alleged termination. In order 
to give an opportunity for permanent absorption to the 
ex-temporary employees/daily wagers in the Bank in view 
of the various settlements entered into between the All 
India State Bank of India Staff Federation and the 
Management of the State Bank of India all eligible 
persons were called for interview. The 2nd Party-workman 
was also called for an interview along with other eligible 
persons in the years 1990 and 1993. As he was not found 
successful in the said interview he could not be appointed 
in the Bank. The Union or the 2nd Party-workman has 
never challenged the implementation of the settlement 
which has now gained finality. It is further submitted that 
some of the wait-listed candidates, who could not be 
absorbed in the Bank’s service due to expiry of the panel 
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on 31st March, 1997 filed Writ Petitions before the 
Hon’ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 
passed in O.J.C. No. 2787/1997 dismissed a batch of Writ 
Petitions and upheld die action of the Management of 
the Bank. This order of the Hon’ble.High Court was also 
upheld by the Hon 'ble Supreme Court of India in S.L.P. 
No. CC-3082/1999. Hence the abpve matter has attained 
finality and cannot be re-agitated^Since the services of 
Sri Sahoo were terminated in October, 1997 his claim has 
become stale by raising the dispute after lapse of a 
period of 10 years, k is a settled principle of law that 
delay destroys the right to remedy. Thus raising the 
present dispute, after 10 years of alleged termination is 
liable to be rejected. 

4. On the pleadings of die parties following issues 
were framed :— 

ISSUES 

1. Whether die present reference of the individual 
workman during the pendency of the LD. Case 
No. 7/2007 before this Tribunal on the same 
issue is legal and justified? 

2. Whether the workman proves that he has 
worked for more than 240 days as enumerated 
in the Industrial Disputes Act? 

3 . Whether the action of the Management of State 
Bank of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of Shri 
Rabmarayan Sabo# we.fi 3O-9-2004 is legal and 
justified? 

4. If not, what relief the workman caMNMd is 
entitled to? 

5. The 2nd P arty w orkman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself oik of the proceedings at the stage of evidence 
by absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including 
the 2nd Party-workman had already raised a similar 
dispute in I.D. Case No. 7/2007 before this Tribunal for 
the same relief which is pending for adjudication. The 
dispute as referred to in I D. Case No. 7/2007 is given 
below for comparison with the dispute in the present 
case— 

Whether the action of the Management of State 

Bank of India, Orissa Circle, Bhubaneswar in not 


considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are 
entitled to? 

8. The name of the 2nd Party-workman appears at 
SI. No. 8 in Annexure-A to the aMfce reference. In both 
the cases the matter of disengagement or so-called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to 
re-employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case 
No. 7/2007 prayer has been made with regard to 
consideration of the case of 125 workmen for re¬ 
employment as per Section 25-H of the Industrial Disputes 
Act, 1947. In fact, in the latter case the workmen have 
submitted or virtually surrendered to their cessation of 
employment or alleged termination, whereas in the present 
case they have challenged their termination on facts and 
law. Virtually in the present case validity and legality of 
die alleged termination has to be tested at the alter of 
facts and legal propositions. Therefore it cannot be said 
that issues involved in both the cases are same. This 
case can proceed despite pendency of I.D. Case No. 7/ 
2007 and die present reference by the individual workman 
pending for adjudication is maintainable being legal and 
justified. This issue is therefore decided n tfce atfirmatgre 
and ageiiirt foe 1st Party-Maeftanwem 

ISSUE NO. 2 

9. The onus m prove that die 2nd Party-workman 
has eemptared mm year m 140 days of continuous 
service dining a period of 12 calendar months preceding 
the date of his alleged termination or disengagement 
from service lies on him, but the 2nd Party-workman has 
not adduced any evidence either oral or documentary 
in support of his contention. He has only alleged in his 
statement of claim that he was appointed on 17-12-1985 
and worked till 30-9-2004 on temporary/casual/daily wage 
basis, but he has not filed any certificate or reliable 
document showing the break-up of year-wise service 
rendered by him under the 1st Party-Management during 
the above period. The 1st Party-Management, on the 
other hand, has alleged that "the 2nd Party-workman was 
engaged intermittently on temporary/daily wage basis 
due to exigencies of work and he had never completed 
240 days continuous service in a calendar year. M.W.- 
1 Shri Abhay Kumar Das in his statement before the 
Court has stated that "the disputant was working 
intermittently for few days in our Branch on daily wages 
basis in exigencies.... He had not completed 240 days 
of continuous and uninterrupted service preceding the 
alleged date of the termination". He has denied the 
allegation that the workman was discontinued with effect 
from 30-9-2004, but stated that "In-fact the workman left 
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Working in the Branch since October, 1997". The 2nd 
Party-workman has to disprove the evidence led by the 
|lst Party-Management, but he has not come before the 
fcourt to give evidence. A temporary or daily wage 
porker has no right to claim reinstatement and particular^ 
When such an employee had not worked for 240 days 

I ontinuously during a period of 12 calendar months 
receding the date of his so-called termination. Thus he 
s not entitled to get benefit of Section 25-F of the 
ndustrial Disputes Act, 1947. This issue is hereby 
lecided against the 2nd Party-workman for failing to 
brove that he had worked for 240 days continuously 
{during a period of 12 calendar months preceding the date 
(of his disengagement or alleged termination from service. 

bsSUE NO. 3 

10. Since the 2nd Party-workman Could not prove 
that he had rendered 240 days continuous service under 
the 1st Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or 
alleged termination, he is not entitled for re-employment 
even in case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wag* 
employee. His services can be terminated at any time 
without assigning any cause by the 1st Party- 
Management. He has no legal right to be retained hi 
service for the extended period, if he was appointed for 
a certain period or when no time is specified. The 2nd 
Party-workman has not filed any letter of appointment 
or proof of having rendered service under the 1st Party- 
Management for a specified period against a regular 
post. The 1 st Party-Management has further alleged that 
in time ofj exigencies only the 2nd Party-workman wns 
employed. ; It means that with the end of exigencies km 
job also came to an end. In view of the matter the action 
of the management of State Bank of India, Main Branch, 
Bhubaneswar in terminating the services of Sri 
Rabinarayan Sahoo with effect from the alleged date of 
his termination is fair, legal and justified. This issue is 
according!^ decided in the affirmative and against the 
2nd Party-Workman.' 

(ISSUE N0, 4 

11. In view of the flhdtags recofded above undfer 
Issues No. 2 and 3 the 2nd Party-workman is not entiM 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

J1TENDRA SRIVASTAVA, Presiding Officer 

f 

M 9 M, 2012 
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firs, 

New Delhi, the 9th May, 2012 

8*0. 1878.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the £ward (Ref. No. 49/ 
2011) of the Central Government Industrial Tribunai-cum- 
Labour Court, No. 1, New Delhi as shown in the Annexure 
hi die Industrial Dispute between the management of 
Central Public Works Department and their workman, 
received by the Central Government on 9-5-2012. 

[No. L-42012/225/2003-ffi. (CM-H)} 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR RK.YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

MX 1, KARKARDOOMA COURTS COMPLEX, DELHI 
UX No. 49/2011 

Shri U. Rehman S/o Sh.frfenuddht, 

C/o the President, 

All India CPWD (MRM) 

Karamchari Sangathan (Regd-X 
No. 4823, Gali No. 13, 

Balbir Nagar Extension, 

ttllhdtoi New Delhi-1 ..Jg0p*aa 


1. Uto Diwctor General (WeiiL) 

Central Public Worics DaBWMBBlk 
Nwro an Bhawan, 

New Delhi-110001. 

2. The Executive Engawae, 

S.P. Marg Project, 

CPWD, 35, S.P. Marg, 

New Delhi. ...Management 


Oentral Pubfk Works Department (hereinafter 
referred to as the management) engaged Shri U.Rehman 
as a muster roll ‘Motor Lorry Driver’ on 8-10-1990. 
Thereafter he continuously served the management till 
December 31, 2000, the date when his services were 
discontinued. Aggrieved by the said order, he raised a 
demand of reinstatement of his services, which was not 
conceded to. He raised an industrial dispute before the 
Conciliation Officer, but conciliation proceedings ended 
in failure. On consideration of failure report, submitted 
by the Conciliation Officer, the appropriate Government 
referred the dispute to Central Government Industrial 
Tribunal-II, New Delhi, vide order No.L-42012/225/2003- 
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IR (CM-1I), New Defti dated 3-11-2004, with following 
terms :— 

“Whether the action of the management of 
C.P.W.D., Mew Delhi in terminating the services 
of Shri U.RSjwnan S/o Shri Irfanuddin, Motor Lorry 
Driver with Effect from 31-12-2000 is legal and 
justified? If not, to what relief is the workman 
entitled and from which date?” 

2. Claim statement was filed by Shri U.Rehman 
pleading therein that he was working with the management 
as muster roll motor lorry driver with effect from 
8-10-1990. He worked at Ferozepur Border Fencing 
Electrical Division, Punjab, of the management, from 
where he was transferred to S.P. Mukherjee Marg project 
in 1993. He was not appointed against any project. He 
was entitled for regularization of his service since 
8-10-1990. When his services were not regularized, he 
approached Central Administrative Tribunal (in show the 
CAT for regularization of his services. When his 
application was pending before the CAT his services 
were dispensed with vide order dated 31-12-2008. Though 
his services were terminated yet juniors to him were 
retained in service. Act of terminating his services is 
violative of statutory provision, such as 25-F, 25-G and 
25-H of the Industrial Disputes Act, 1947 (in short die 
Act). 

3. After termination of his service, his application 
was disposed off by the CAT with direction to the 
management to regularize his service. Pursuant to the 
direction so issued, his interview was conducted on 
6-12-2001. However, his services were neither reinstated 
nor regularized. He projects that he was entitled to be 
given temporary status. He claims that his services may 
be reinstated with full back wages with consequential 
reliefs, besides regularization. 

4. The management made a demurral of the claim 
pleading that die claimant was engaged purely on 
temporary basis in a project. Whenever a new project 
starts, the management needs extra hands who are 
engaged on temporary basis. On start of a new project, 
casual labour engaged in an earlier project is given 
preference in the new project. Engagement of die 
claimant came to an end when S.P. Marg project was near 
to the completion. Notice dated 1-12-2000 was served 
and thereafter his services were dispensed with on 
31-12-2000. Due compliance of the provisions of die Act, 
were made. 

5. Regular employees in labour category are also 
engaged on permanent basis, pleads the management. 
For such an engagement vacancies are notified to public 
at large or names are called from die Employment 
Exchange. After following due process of appointment, 
the incumbent is appointed on probation. On being 
found successful in probation, his services are confirmed. 
The claimant was not engaged through process of 
selection, referred above. The management asserts that 


on that account no relationship of employer and employee 
were created between the parties. 

6. When die CAT passed order on 18-5-2001, on 
an application moved by the claimant, steps for 
regularization of his service were taken. Since die claimant 
was not found fit, his case was rejected vide office order 
dated 20-8-2002. Claimant was informed in that regard. 
Since the claimant was employed in a project, he became 
surplus when the project was near completion, hence his 
services were dispensed with. The claimant is * not 
entitled to relief of re-instatement as claimed by him. 

7. In rejoinder die claimant reiterates facts pleaded 
by him in his claim statement. 

8. To substantiate his claim, the claimant filed his 
affidavit dated 29-5-2007, as evidence. He was cross- 
examined in detail on behalf of the management. Shri 
Jagdish Prasad tendered his affidavit dated 6-4-2010 as 
evidence on behalf of the management. He was cross- 
examined on behalf of the claimant. No other witness was 
examined by either of the parties. 

9. While using its powers contained in Section 
33-B of the Act, the appropriate Government transferred 
the aforesaid matter to this Tribunal vide order No. 
Z-22019/6/2007-IR (C-II) dated 30-3-2011 for acjyudication. 

10. An opportunity was given to the parties to 
advance arguments on die matter. Written submissions 
were filed on behalf of the management. It was projected 
on behalf of the claimant that his written submissions 
are already there over the record. The parties opted not to 
raise oral arguments. I have considered the record carefully. 
My findings cm issues involved in the controversy are as 
foHows :— 

11. Claimant swears in his affidavit that he was 
appointed as motor lorry driver on muster roll mi 
8-10-1990 at Ferozpur Boarder Fencing Electrical Division, 
Punjab of the management. He projects that he was 
transferred subsequently to S.P. Marg project of the 
management and copy of the transfer order is Ex.WWl/1. 
Copy of his service book is Ex.WWl/2. He was appointed 
against a vacant post, when his name was sponsored 
by the Emploj’r.ient Exchange. He was regular employee 
and entitled for temporary status as well as regularization 
in the services of die management. He approached die 
CAT for regularization of his services. Thereafter, with 
malafide intention, the management dispensed with his 
services. Copy of summery of his record is Ex.WWl/5. 
His services would not have been terminated, without 
according him an opportunity of being heard. 

12. In his affidavit Shri Jagdish Prasad, Executive 
En gi ne er , projects facsimile facts as detailed in written 
statement of the management. During the course of h« 
cross-examination he does not dispute that the claimant 
worked with the management for last more than 10 years 
and in every calendar year he rendered 240 days 




Continuous service. However, he hastens to add that the 
Claimant was engaged against a project, which lasted for 
C long duration. He could not dispute that the project 
Continued even after discontinuation of the service of 
the claimant. 


I 13. Whether relationship of employer and employee, 

I isted between? the parties? For an answer to this 
estion, it is to be appreciated as to how a contract 
service is enteral into. Relationship of employer and 
lployee is constituted by a contract express or implied 
tween the employer and employee. A contract of 
rvice is One in which a person undertakes to serve 
other and to obey reasonable orders within the sphere 
the duty undertaken. A contract of employment may 

E inferred from the conduct which goes to show that 
ch a contract was intended although never expressed 
d when there has, in fact, been employment of the kind 
Usually performed by the employee. Any such inference, 
ljowever, is open to the rebuttal as by showing that 
delation between the parties concerned was on charitable 
rooting or the parties were relations or partners or were 
directors of a limited company, which employ no staff. 
While employee, at the time, when his services were 
engaged, need not have known to identity of his 
employer, there must have been some act or contract by 
vjdiich parties recognize one another as master and 
sjervant. 


14. In a bid to establish relationship of employer 
and employee the claimant presses in service his ocular 
testimony as well as documents Ex.WWl/1, Ex.WW-1/3, 
Ix.WWl/4 and Ex.WWl/5. Neither the authenticity of 
tiiese documents was doubted nor contents detailed 
ti lerein were dispelled, when claimant was grilled in his 
cross-examination by of the management. On the other 
h and, Shri Jagdish Prasad concedes in his testimony that 
the claimant rendered more than ten years continuous 
ssrvice with the management. Consequently, facts 
u nfolded by Shri U. Rehman and Shri Jagdish Prasad are 
s ifficient to conclude that the claimant was engaged as 
muster roll motor lorry driver by the management. This 
proposition stands fortified by certificate Ex.WWl/I 
v herein it has been mentioned that the claimant was 
eigaged as motor lorry driver for the first time on 
8 10-1990. Ex.WWl/1 highlights that on 07-10-1993 the 
c aimant was transferred to IB Zone, 35, Sardar Patel 
Marg, New Delhi. This document spells that claimant 
v as serving with the management as muster roll motor 
lorry driver since 08-10-1990. Photo copy of service bode 
which is Ex.WWl/2 makes it clear that temporary status 
was granted to the claimant vide order No. 10(3)/J-E(c)/ 
IiJP/95-96/328 dated 12-5-1995. It has been detailed in 
certificate dated 13-8-2001 that in the year 1990 the 
c aimant served for 66 days. In 1991 he worked for 271 
d lys, in 1992 he worked for 276 days, in 1993 he worked 


for 293 days, in 1994 he worked for 347 days, in 1995 
he rendered 313 days service, in 1996 his continuous 
service was for 338 days, in 1997 he attended duties for 
343 days, in 1998 he attended his office for 353 days. 
It has further been projected therein that in 1999 his 
attendance was for 360 days and in the year 2000 service 
for 338 days was rendered by him. When the claimant 
was engaged as muster roll motor lorry driver, on whom 
temporary status was accorded, it does not lie in the 
mouth of the management that there was no relationship 
of employer and employee between the parties. The 
claimant could establish through cogent evidence that 
he was an employee of the management. 

15. As projected by the parties, services of the 
claimant were dispensed with on 31-12-2000. Shri Jagdish 
Prasad unfolds in his affidavit Ex.MWl/A that the 
claimant was transferred to S.P. Marg project and from 
there his services were dispensed with, vide office 
memorandum dated 1-12-2000. Service of one month 
notice is also not disputed by the claimant. Thus it is 
emerging over the record through facts unfolded by the 
claimant and re-affirmed by Shri Jagdish Prasad that the 
claimant was bidden farewell by the management on 
31-12-2000. 

16. Whether termination of services of Shri 
U.Rehman amounts to retrenchment? For an answer, 
definition of the term is to be construed. Clause (oo) of 
Section 2. of the Act, define retrenchment. For sake of 
convenience, the said definition is as extracted thus : 

"(00) "retrenchment" means the termination by the 
employer of the services of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation in 
that behalf contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health". 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service 
of a workman by the employer "for any reason 
whatsoever" otherwise then as a punishment inflicted by 
way of disciplinary action. Thus main part of the 
definition itself excludes the termination of service, as 
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a measure of punishment inflicted by way of disciplinary 
action from the ambit of retrenchment The second put 
further excludes (i) voluntary retirement of the workman, 
or (ii) retirement of workman on reaching the age of 
superannuation, or (iii) termination of the service of a 
workman as a result of non- renewal of contract of 
employment, or (iv) termination of contract of employ m e nt 
in terms of a stipulation contained in dm contract of 
employment in that behalf, or (v) termination of service 
on the ground of continued ill health of the workman. 
Reference can be matte to the precedents in Avon 
Services (Production Agencies) (Pvt) Ltd. (1979(1) LU1) 
and Mahabir (1979 (II) LU 363). 

18. Sub Clause (bb) purports to exclude from die 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of 
the contract of employment between the employer and 
the workman concerned, on its expiry, or (ii) termteatioo 
of the contract of employment in terms of a stipula ti on 
contained in the contract of employment in that behalf 
The first part relates to termination of service of a 
workman as a result of non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry. Thus "non- renewal of contract 
of employment" pre-supposes an existing contract of 
employment, whch is not renewed. When services of an 
employee is terminated on account of non-renewal of 
contract of employment, between die employer and the 
workman, it does not amount to retrenchment The 
second part refers to "such contract" being terminated 
under a stipulation in that behalf contained therein. The 
cases contemplated, under this part too, would not 
amount to retrenchment. However this sub-dauae, being 
in the nature of an exception to clause ( 00 ) of Section 
2 of the Act, is ruled to be construed strictly when 
contractual agreement is used as modus operand! to 
frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipulated in the contract of employment asadOMics 
to escape the applicability of the definition of 
retrenchment See Shailendra Nath Shukla (1987 Late k€. 
1607) Dilip Hanumantrao Shrike (1990 Lab. I.C. litiMnti 
Balbir Singh (1990 (1) LLJ. 443). On review oflaw laid 
by the Apex Court and various High Courts, a single 
Judge of the Madhya Pradesh High Court, in Madhya 
Pradesh Bank Karamchari Sangh (1996 Lab. LC, U&L) 
has laid following principles of interpretation and 
application of sub-clause (bb) of clause ( 00 ) of Section 
2 of the Act : 

"(i) that the provisions of Section 2(00)(bb) ant to 

be construed benevolently in favour of the 

workman, 

(ii) that if the workman is allowed to continue m 

service by making periodic appointments fro m time 


to time, then it can be atk|*«tht case would 
not fall linrtit Session TtMXMQ 

(Mi) that die prevision* of Section 2 (oogbb) are 
not to be interpreted in die m—tier which may 
nifie the main provision, 

(iv) that if the workman co ntinu es in service, the 
non-tenewd of thcxpntratican he, dremid as mala 
fide and it may amount to be afrsnd on statute; 

(v) that them wouldbe uf non- 

appiteahitty of Samian ** work 

is of conti n uous nature anti dsrenre natiiing on 
record thtotbe work for which* worireren has been 
appointed had come to an end*. 

19. Whetbef pooviskms of rrtrrwrhmont, enacted in 
the Act, provide for any security of tenum? Answer lies 
in negative. Provisions of retrenchment provide for 
certain benefits to a workman in case of tmnpiation of 
his service, telling within the ambit of definition of 
retrenchment. On compliance of the requirements of 
Section 25F or 25N and 250 of the Act, it is open to 
the employer to retrench a workman. 

20. Termination of service of an employee during 
the period of probation was held to be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) 
of the Act, in C.M.Vmugopnt4|99«^^ 
teoofthe case, Reg ularity*******tewwarc 

the Corporation to temrinata the service of an erepfcy** 
within the period of probation. The employ s was put 
on probation for a period of one yeut which was 
extended by another year. Since he could not achieve 
the target to earn confirmation, his service was terminated 
in terms of Regulation 14 as well as order of appointment 
The Apex Court ruled that the case wn covered by the 
exception contained bi sub-chaise (bb), hence it was not 
rnreaenmem. 

21. to Morinda Co-opcrative Sugar Mills Ltd. 1996 
Late hC. 221) a sugar tectasy used to employ certain 

anti in the cwtiting season their employment used to 
mm Tfcer Su p rem e Court heldth* despite the tect that 
dto rereharen workad- for more than 240 days in a year, 
reretoion of their employment at the end of crushing 
sanron wanto n* annum to ntreM of the 

provi tio ns of sub-clause (fatfrof Seetion 2(pe)of the Act 
it was obser v ed as fbfiows : 

“4; It would thus bn dear that the respondents 
were not working throughout die season. They 
worked during crushing seasons only. The 
re spo ndents . ware taken into work ter the season 
and consequent to ate mm of the season, they 
oaased to woite 
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t 5. The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Court is 
illegal. However, the appellant is directed to maintain 
a register for all workmen engaged during the 
seasons enumerated herein before and when the 
new’ season starts the appellant should make a 
publication in neighbouring places in which the 
respondents normally live and if they would report 
for duty, the appellant would engage them in 
accordance with seniority and exigency of work". 
22. Above legal position was reiterated by the 
I Apex Court in Anil Bapurao Kanase [1997(10) S.C.C. 599] 
i wherein it was noted as follows: 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bombay 
relied on in the impugned order dated 28-3-1995 
in Writ Petition No. 488 of 1994 is perhaps not 
applicable. Since the appellant has worked for more 
than 180 days, he is to be treated as retrenched 
employee and if die procedure contemplated under 
Section 25-F of the Industrial Disputes Act, 1947 
is applied,, his retrenchment is illegal. We find no 
force in this contention. In Morinda Coop. Sugar 
Mills Ltd. v. Ram Kishan in para 3, this Court has 
dealt with engagement of the seasonal workman 
in sugarcane crushing, in para 4, it is stated that 
h was not a case of retrenchment of the workman, 
but of closure of the factory after the crushing 
season was over. Accordingly, in para 5, it was 
held that it is not 'retrenchment’ within the meaning 
of Section 2(oo) of the Act. As a consequence the 
appellant is not entitled to retrenchment as per 
sub-clause (bb) of Section 2(oo) of the Act. Since 
the present work is seasonal business, the 
principles of the Act have no application. However, 
this Court has directed that the respondent 
management should maintain a register and engage 
the workmen when the season starts in the 
succeeding years in the order of seniority. Until 
all the employees whose names appear in the list 
are engaged in addition to the employees who are 
already working, the management should not go 
in for fresh engagement of new workmen. It would 
be incumbent upon the respondent management to 
adopt such procedure as is enumerated above”. 

23. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by kharga 
; canteen on 1-6-74 and subsequently as a cashier on 
I 9-8-75. The letter of appointment and Standing Orders, 
inter alia, provided that his service could be terminated 


by one month’s'notice by either party. He was served 
with a notice to the effect that his service would be 
relinquished with effect from 30-6-1989. Relying precedent 
in Uptron India Ltd. [1998 (6) S.C.C. 538] the Apex Court 
ruled that contract of service for a fixed term are excluded 
from the ambit of retrenchment. Decision in Balbir Singh 
(supra) was held to be erroneous. It was also ruled that 
principles of natural justice are not applicable where 
termination takes place on expiry of contract of service. 

24.In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1-4-1986 and worked upto 12-2-94. The 
Labour Court concluded that termination of his services 
was violative of provisions of Section 25-F of the Act, 
hence ordered for his reinstatement with 50% back 
wages. Relying precedents in Morinda Coop. Sugar Mills 
(supra) and Anil Bapurao Kanase (supra) the Apex Court 
ruled that since his engagement was for a specific period 
and specific work, relief granted to him by the Labour 
Court cannot be maintained. 

25. The Apex Court dealt with such a situation 
again in Darbara Singh (2006 LLR 68) wherein an 
employee was appointed by the Punjab State Electricity 
Board as peon on daily wage basis from 8-1-88 to 
29-2-88. His services were extend from time to time and 
finally dispensed with in June 1989. The Supreme Court 
ruled that engagement of Darbara Singh was for a 
specific period and conditional. His termination did not 
amount to retrenchment. His case was found to be 
covered under exception contained in sub-clause (bb) of 
section 2(oo) of the Act. In Kishore Chand Samal (2006 
LLR 65), same view was maintained by the Apex Court. 
It was ruled therein that the precedent in S.M. Nilajkar 
[2003 (II) LLJ 359] has no application to the controversy 
since it was ruled therein that mere mention about the 
engagement being temporary without indication of any 
period attracts Section 25 F of the Act if it is proved 
that the concerned workman had worked continuously 
for more than 240 days. Case of Darbara Singh and 
Kishan Chand Samal were found to be relating to fixed 
term of appointment. 

26. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager- 
His term of appointment was extended up to 20-9-90. 
No further extension was given and his services were 
dispensed with*on 20-9-90. On consideration of facts and 
law High Court of Delhi has observed thus : 

“. . . In the present case, the respondent was 
appointed as a copyist for totaling the accounts 
of ledger for the year 1986-87 and then for 1987- 
88. His initial appointment was for the period of 
three months. It was extended from time to time 
and no extension was given after 20th September, 
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1990. He was appointed without any regular process 
of appointment, purely casual and on temporaiy 
basis for specific work of totaling of ledger. When 
this work was over, no extension was given. I 
consider that appointment as that of the respondent 
is squarely covered under section 2(oo)(bb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment". ' 


27. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra). Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Action 2 (oo) 
of the Act without even discussing thdj legality or 
constitutional validity of the clause. On thie other hand 
the Apex Court in C.M. Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra). Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. .(supra), Darbara Singh (supra) and Kishore 
Chapd Samal (supra) and High Court of Deilhi in BSES 
Yamuna Power Ltd. (supra) spoke that case of an 
employee, appointed for a specific period which was 
extended from time to time, would be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) 
of the Act, in case his services are dispensed with as 
a result of non-renewal of the contract of employment 
between him and his employer, on its expiry or termination 
of the contract of employment in terms of a stipulation 
contained in the contract of employment in that behalf. 


The law, so laid, holds the water and would be applied 


to the case of the claimant. 


28. At the cost of repetition, it is said that the 
claimant was not appointed against S.P. Marg project for 
specified period. No evidence has come over the record 
that services of the claimant came to an end as a result 
of non renewal of the contract of employment on its 
expiry or it were terminated as per stipulation contained 
in the contract of employment. For application of the 
provisions of sub-clause (bb) of clause (oo) of Section 
2 of the Act, the management is under an obligation to 
show that the engagement of the claimant was not for 
casual works on daily wages. Non renewal of contract 
of employment presupposes an existing contract of 
employment which is not renewed. Even in respect of 
a daily wager a contract of employment may exist, such 
contract being from day to day. The position, however, 
would be different since such contract is in reality, 
camouflage for a more sustaining nature of arrangement, 
but the mode of daily wager is adopted so as to avoid 
rigors of the Act. Therefore, it is concluded that sub¬ 
clause (bb) of clause (oo) of Section 2 of the Act does 
not contemplate to cover contract such as of a Idaily 


wager and is rather intended to cover more general 
clause of contracts where regular contract of employment 
is entered into and the termination of service is because 
of non renewal of the contract. Therefore, sub-clause 
(bb) of clause (OO) of Section 2 of the Act cannot be 
pressed into service by the management to espouse its 
case. In view of all these facts, it is clear that management 
cannot avail benefit of sub-clause (bb) of Clause (OO) 
of Section 2 of the Act and termination of the service 
of the claimant amounts to retrenchment. 

29. In his testimony claimant projects that 
retrenchment compensation was not paid to him. Shri 
Jagdish Prasad speaks on the same lines in his affidavit 
Ex.MW-l/A. For sake of convenience paragraph 18 of 
his affidavit reads thus 

"That the services of the workman was retrenched 
as per office memorandum dated 1-12-2000 which 
itself states that the workman concerned is given 
one month's notice on account of retrenchment 
under section 25F of the ID Act, 1947. The 
workman was given one months notice in writing 
indicating reasons for retrenchment". 

30. As indicated above, Shri Jagdish Prasad simply 
spells that one months notice was given to the claimant. 
He nowhere unfolds that retrenchment compensation 
was paid to him. On that issue the claimant is much vocal 
when he swears in his affidavit that he was not given 
retrenchment compensation. Section 25F of the Act 
postulates three conditions to be fulfilled by an employer 
for effecting a valid retrenchment namely:—(a) one 
month's notice in writing indicating reasons for 
retrenchment or wages in lieu of such notice, (b) 
payment of compensation equivalent to 15 days average 
pay for every completed year of continuous service or 
any part thereof in excess of 6 months, and (c) notice 
to the appropriate Government in the prescribed manner. 
Negative language used in section 25F of the Act 
imposes a mandatory duty on the employer which is a 
condition precedent to retrenchment of workman. 
Contravention of mandatory requirement of the section 
would invalidate retrenchment and render it void ab 
initio. When these mandatory requirements are not 
complied with, the retrenchment of the claimant cannot 
be upheld. Consequently I am constrained to conclude 
that retrenchment of the claimant is violative of the 
provision of Section 25F of the Act. Reference can be 
made to the precedents in Auro Engineering (Pvt) Ltd., 
Nasik (1992 Lab. l.C. 1364) and Olhir Regional Imitation 
Diampnd Manufacturing Industrial Co-op. Society Ltd. 
[1993 fa) LU 174]. 

31. Claimant claims reinstatement of his services 
with the management. It is not his case that at the time 
of his engagement recruitment rules were followed. No 
evidence was brought over the record to show that 
public advertisement was t*$ven, inviting public at sarge 
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o compete. tefrfc «MM r Hie claimant made a bald 
:tetem«ftWtite<iMiMr%ii name was sponsored by 
lie ^ExciMiiB. He could not substantiate 

hit fl*N%te?tibcuMMtity evidence. Though he tried 
© assert that terappdfateiem feller was issued in his 
same, but foimtfem alsoproved to be wrong. He could 
wt product fcfe dppritiMi* fetter before the Tribunal. 

It is apparent tint the c l ai man t made wrong statement 
mi above counts. HO felted to establish that he was 
appointed as a motor forty driver in consonance witii 
the recruitment rule*, them is a complete vacuum of 
evidence that life claimant took test and faced interview 
for his s el ecti on. It has not been projected by him that 
at the time adds selection norms of reservation policies 
were followed, tchae ab© not been shown that candidates 
of minor communttfeswem also considered and appointed, 
when he was selected for appointment with the 
management: therefore, out of the facts projected by die 
claimant, it n owh e re comes over the record that procedure 
prescribed for appti i timiirtto foe post of a regular motor 
lorry driver was followed. 

32. A 'seasional a wtunt n" is engaged in a job 
which lasts during a p a r tic ular season only, while a 
temporary workman may be engaged either for a work 
of temporary or casual native or temporarily for work of 
a permanent nature, but a permanent workman is one 
who is engaged in a work Of permanent nature only. The 
distinction between permanent workman engaged on a 
work of permanent nature and a temporary workman 
engaged on a work of permanent nature is, in feet, that 
a temporary workman is engaged to till in a temporary 
need of extra hands of permanent jobs. Thus when a 
workman is engaged on a work of permanent nature 
which lasts throughout the year, it is expected that he 
would continue there permanent^ unless he is engaged 
to fill in a tem^braty need. In other words a workman 

I is entitled to expect permanency of his service. Law to 
j this effect was laid fay the Apex Court in J as want Sugar 
Mills [1961 (IjfiU 649]. 

33. Some casual workmen employed in a Canteen, 
raised demand of permanency in service. The Tribunal 
directed that from particular date they should be treated 
as probationer and appointed in permanent vacancy 
without going into the qoestion as to whether more than 
permanent workmen woe necessary to be appointed in 
the canteen, over and above the existing permanent 
strength to justify the making of the casual workman as 
permanent, where they were working. Neither there was 
any permanent vacancy in existence nor die Tribunal 
directed for creation of new posts. When the matter 
reached the Apex Court, it was announced that foe 
Tribunal was not justified in making these directions. 

| The workman may be made permanent only against 
j permanent vacancies and not otherwise, announced the 
| Apex Court in Hindustan Aeronautics Limited Vs. their 
i workmen [1975 (II) LLJ 336]. 


i 
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34. In Uma Devi [2006(4) SCC 1] the Apex Court 
considered foe proposition as to whether die persons 
who got employment, without following of a regular 
procedure or even from foe back door or on daily wages 
can be ordered to be made permanent in their posts, to 
prevent regular recruitment to the posts concerned. 
Catena of decisions o5^r the subject were considered 
and the court declined foe submissions of foe workmen 
to be made permanent on foe post which was held by 
them in temporary or adhoc capacity for a fairly long 
spell. The Court ruled thus: 

"With respect, why should the State be allowed 
to depart from foe normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is bound to insists on foe State 
making regular and proper recruitments, and is 
bound not to encourage or shut its eyes to foe 
persistent transgression of the rules of regular 
recruitment. The direction to make permanent—foe 
distinction between regularization and making 
permanent, was not emphasized here—can only 
encourage foe State, foe modal employer, to flout 
its own rules and would confer undue benefits on 
a few at foe cost of many waiting to compete. With 
respect foe directions made in Piara Singh [1992(4) 
SCC 118] is to some extent inconsistent with foe 
conclusion in para 45 of the said judgement 
therein. With great respect, it appears to us that 
the last of foe directions clearly runs counter to 
the constitutional scheme of employment 
recognized in foe earlier part of foe decision. 
Really, it cannot be said that this decision has laid 
down foe law that all ad-hoc, temporary or casual 
employees engaged without following a regular 
recruitment procedure should be made permanent." 

35. Taking note of some of recent decisions, foe 
Apex Court held that the State does not enjoy a power 
to make appointments in terms of article 162 of foe 
Constitution. The Court quoted its decision in Girish 
Jyanti Lai Vaghela [2006 (2) SCC 482] with approval, 
wherein it was ruled thus. 

"The appointment to any post under the State can 
only be made after a proper advertisement has 
been made inviting applications from eligible 
candidates and holding of a selection by a body 
Of experts or a specially constituted committee 
whose members are fair and impartial through a 
written examination or interview or some other 
rational criteria for judging foe inter se merit of 
candidates who have applied in response to foe 
advertisement made. A regular appointment to foe 
post under foe State or Union cannot be made 
without issuing advertisement in foe prescribed 
manner which may in some cases include inviting 
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applications from die employment exchange, where 
eligible candidate get their names registered. Any 
regular appointment made on a post under the 
State or Union without issuing advertisement 
inviting applications from eligible candidates and 
without holding's proper selection where all eligible 
candidates ge| a fair chance to compete would 
violate the guaht^tee enshrined under article 16 of 
the Constitution. 

36. In P. Chandra Shekhara Rao and Others [2006 
(7) SCC 488] the Apex Court referred Uma Devi’s Case 
(Supra) with approval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and ruled that no regularization 
is permissible in exercise of statutory powers conferred 
in Article 162 of the Constitution, if the appointments 
have been made in contravention of the statutory rules. 
In Somveer Singh [2006 (5) SCC 493] the Apex Court 
ruled that appointment made without following due 
procedure cannot be regularized. 

37. In Indian Drugs Pharmaceuticals Ltd. [2007 (1) 
SCC 408] the Apex Court reheated the law laid down in 
Uma Devi’s case (supra) and announced that die rules 
of recruitment cannot be relaxed and court cannot direct 
regularization of temporary employees de hors the rules 
nor can it direct continuation of service of a temporary 
employee whether with a casual. Ad-hoc or daily rated 
employee or payment of regular salaries to them. In Daya 
Nand [2008 (10) SCC 1] the Apex Court ruled that menace 
of illegal and trade door appointment compels the court 
to rethink and in large number of subsequent portions die 
court declared to entertain the claim of Ad-hoc and 
temporary employees for regularization of service saying 
that theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It was ruled therein that claim of the claimants for 
regularization of their job cannot be considered. 

• 38. Now it would be considered whether die 
claimant could show that he was engaged on daily wage 
basis in pursuance of recruitment rules applicable, to the 
management. He had adopted a posture of silence on 
this issue. On the other hand Shri Jagdish Parsed was 
candid enough to say that the claimant was engaged de 
hors the rules. It is evident that engagement of the 
claimant was not in pursuance of the rules of recruitment 
In that situation it cannot be said that his recruitment 
was irregular, which can be regularized. In Uma Devi’s 
case (supra) Apex court dealt with appointment of casual 
employees on two standards (1) irregular appointment 
(2) illegal appointment. For irregular appointment where 
the appointee have rendered 10 years or more service 
in a duly sanctioned post die State was commanded to 
take one time measure to regularize there services but 
in case of illegal appointee the court concluded that they 
have no right to continue in the service. The claimant 
being an illegal appointee cannot claim a right to 
continue in service of the management. Therefore I do 


not fmd it to be a case for reinstatement of the claimant 
in service. 

39. Services of the claimant were retrenched without 
payment of notice pay, and retrenchment compensation. 
It is well settled that in a case of wrongful retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement. But where a case falls in any of the 
exception to general rule, the industrial adjudicator has 
discretion to award reasonable and adequate 
compensation, in lieu of re-instatement Section 11A of 
the Act vests die industrial adjudicator with discretionary 
jurisdiction to give “such other relief to the workmen” 
in lieu of discharge or dismissal as the circumstances 
of the case may require, where for some valid reasons 
it considers that reinstatement with or without conditions 
will not be fair or proper. 

40. The Apex Court, and High Courts dealt with the 
issue of award of compensation in catena of decisions, 
when reinstatement in service was not found expedient. 
Those precedents may help die Tribunal in ascertaining 
die quantum of compensation, which may be awarded to 
the claimant. In S.S. Shetty [1957 (II) LLJ 696] the Apex 
Court indicated some relevant factors which an adjudicator 
has to take into account in computing compensation in 
lieu of reinstatement, in the following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, die 
tenure of service, the possibility of termination of the 
employment at die instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of die employer hims elf ceasing to exist or of die 
workman being awarded various benefits including 
reinsta te ment under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 
arising between the parties in future.... In computing 
the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the value of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the trams of the award. 

Having regard to die considerations detailed above, 
it is impossible to compute the money value of this 
benefit of reinstatement awarded to the appellant with 
mathematical exactitude and the best that any tribunal 
or court would do under the circumstances would be to 
make as correct as estimate as is possible bearing, of 
course in mind all the relevant factors pro and con”. 

41. A Divisional Bench of the Patna High Court 
in B.Choudhaiy (1983) Lab.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
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future prospect and obtainability of alternative 
Employment; (iii) employee’s age; (iv) length of service 

t the establishment; (v) capacity of the employer to pay 
d the nature of the employer's business; (vi) gainful 

( mployment in mitigation of damages; and (viii) 
ircumstances leading to the disengagement and the past 
Conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, 
F is also within the jurisdiction of the Tribunal to award 
interest on the amount*, determined as compensation. 
Furthermore, the rate ofUjuch interest is also in the 
discretion of the Tribunal. Reference can be made to 
fabesh Process, Shivakashi (1989 Lab. I.C.1887). 

1 42.1n Assam Oil Co. Ltd. [1960 (1) LLJ 587] the Apex 

ourt took into account countervailing facts that the 
mployer had paid certain sums to the workmen and her 
iwn earning in the alternative employment and ordered 
at "it would be fair and just to direct the appellant a 
ubstantial sum as compensation to her". In Utkal 
achinery Ltd. [1966 (1) LLJ 398] the amount of 
ompensation equivalent to two year salary of the 
mployee awarded by the Industrial Tribunal was reduced 
y the Supreme Court to an amount equivalent to one 

( ear salary of the employee in view of the fact that she 
ad been in service with the employer only for 5 months 
ind also took into consideration the unusual manner of 
her appointment at the instance of the Chief Minister of 
lie State. In A.K. Roy [1970 (1) LLJ 228] compensation 
Equivalent to two years salary last drawn by the workmen 

( as held to be fair and proper to meet the ends of justice, 
i Anil Kumar Chakaraborty [1962 (II) LLJ 483] the Count 
onverted the award of reinstatement into compensation 
f a sum of Rs.50000 as just and fair compensation in full 
tisfaction of all his claims for wrongful dismissal from 
rvice. In O.P. Bhandari [1986 (II) LLJ 509], the Apex 
ourt observed that it was a fit case for grant of 
ompensation in view of reinstatement. The Court awarded 
ompensation equivalent to 3.33 years salary as reasonable. 
M.K. Aggarwal [1988 Lab. I.C.380], the Apex Court 
ough confirmed the order of reinstatement yet restricted 
e back salary to 50% of what would otherwise be 
ayable to the employee. In Yashveer Singh [1993 Lab.I.C. * 
] the court directed payment of Rs.75000 in view of 
instatement with back wages. In Naval Kishor [1984 (II) 
U 473] the Apex Court observed that in view of the 
|pecial circumstances of the case adequate compensation 
ould be in the interest of the appellant. A sum of Rs. 2 
ic was awarded as compensation in lieu of reinstatement, 
n Sant Raj [1985 (II) LLJ 19] a sum of Rs. 2 lac was 
warded as compensation in lieu of reinstatement. In 
handu Lai [1985 Lab.I.C. 1225] compensation of Rs. 2 
ac by way of back wages in lieu of reinstatement was 
Awarded. In Ras Bihari [1988 Lab.I.C. 107] a compensation 
j>f Rs.65000 was granted in lieu of reinstatement, since the 
Employee was gainfully employed elsewhere. In V.V. Rao 
[1991 Lab.I.C.1650] a compensation of Rs. 2.50 lac was 
Awarded jn lieu of reinstatement. 


43. As referred above the claimant rendered 240 
days continuous service for 10 consecutive calendar 
years. On 8-10-1990 the claimant was about 24 years of 
age. After rendering service with the management he 
reached the age of 34 years. By now he became overage 
and cannot get a job with any public sector undertaking 
or government department. His services with the 
management were found to be good and satisfactory. 
Considering all these^cts and the circumstances that 
retrenchment compensation was not paid to him, I am 
of the view that a compensation of Rs. five lacs, in lieu 
of reinstatement in service, would meet the ends of the 
justice. Accordingly, the claimant is held to be entitled 
to compensation of a sura of Rs.five lacs from the 
management in lieu of his reinstatement. An award is, 
hereby, passed. It be sent to the appropriate Government 
for publication. 

Dated: 30-3-2012 

Dr. R. K. YADAV, Presiding Officer 
M 9 -Ri, 2012 
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New Delhi, the 9th May, 2012 

S.O. 1879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA 
of407 of2004New, ITC 71/2001) of the Central Government 
Industrial Tribunal/Labour Court, Ahmedabad (Gujarat) as 
shown in the Annexure, in the Industrial Dispute between 
the management of State Bank of India and their workmen, 
received by the Central Government on 9-5-2012 

[No. L-12012/513/2000-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present : 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 29-3-2012 
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Reference : CGITA of 407 of 2004 New 
Reference : ITC. 71/2001 (Old) 

The Chief Manager, 

State Bank of India, 

Guj arat Vepari Mahamandal- 
Audhyogik Branch, Odhav Road, 

Ahmedabad (Gujarat)-380001 ...First Party 

And their workman 
Shri Dabhi Kanaji Ramaji, 

Through General Secretary, 

Gujarat Shramjivi Parishad, 

Nr. Dwarkanath Hindi Higher Secondary School, 

Gujarat Vepari Mahamandal, Tolnaka, Odhav Road, 
Ahmedabad (Gujarat)-382430. ... Second Party 

For the first party Shri Bhusan K. Oza, Advocate 
For the second party Shri R.B. Chaudhary, Representative 
of Gujarat Shramjivi Parishad 

AWARD 

Considering the Industrial Dispute exits between the 
employer in relation to the management of State Bank of 
India and their workman the appropriate Government/ 
Central Government, Ministry of Labour, Shram Shakti 
Bhavan, Rafi Marg, New Delhi by its order No. L-12012/ 
513/2000/IR (B-l) dated 8-8-2001 ill exercise of power 
conferred by clause (d) of sub-section 1 and sub section 1 
A of Section 10 of the ID Act, 1947 referred the dispute for 
adjudication to die Industrial Tribunal, Ahmedabad (Gujarat) 
on formulating the terms of reference under the schedule 
as follows. 

SCHEDULE 

“Whether the demand of Gujarat Shramjivi Parishad, 
Ahmedabad for reinstatement with hill back wages 
along with continuity of service and all consequential 
benefits in respect of Shri Dabhi Kanaji Ramaji by 
the management of State Bank of India is justifies? If 
so, what relief the concerned workman is entitled?" 

(2) Both the parties the management and the 
workman through his union were sent notices 
for appearing in the case and filing respective 
pleadings. Consequent upon receiving the 
notices both parties appeared and file respective 
pleadings. The second party workman through 
his union filed statement of claim at Ext. 4 and 
management of the first party also filed written 
statement at Ext. 5. 

(3) The case of the second party as per statement 
of claim is that he was working as peon in the 
office ofthe first party Bank since 15.10.1996, he 
was working as permanent employee. There was 
no cause of complaint regarding his work, 


sincerity and devotion to duty. He was being 
paid Rs. 70 per day by the first party as per 
minimum wages prevailing. He was working daily 
for 12 hours and if any workman denied to work 
for 12 hours then the officer were giving torture 
to terminate from service of such workman. So 
this workman could not lodge any complaint 
against the first party company before 
appropriate authority due to fear of service and 
rude behavior of the Bank. Further case is that 
he was not paid earn leave, festival advance, 
bonus, over time dues for extra works and so he 
decided to fight against management ofthe first 
party for his demands through union. Thereafter 
the management of first party removed the 
workman from service by oral termination order 
w.e.f. 31-1-2000. Further case is that while was 
terminating from service no notice of 
retrenchment or notice p^y etc were given to 
him which are violative the provision of section 
25 (F), 25 (G), 25 (H) of ID Act. Further case is 
that the-workman had completed 240 days in 
every calendar year during services. But even 
then the first party has not considered the 
workman as its permanent employee and thus 
violated the principle of natural justice against 
the second party workman. On these grounds 
relief have been sought for declaring the 
termination of. the second party w.e.f 31.01.2000 
illegal and for reinstatement with full back wages 
and continuity of service with all consequential 
benefits and also awarding cost of Rs 2000 
against the first party and to any other relief to 
which the second party is found entitled. 

(4) The case of the first party pleading inter-alia as 
per written statement at Ext. 5 is that die demand 
raised by the workman through its union has no 
leg to stand, the reference is not maintainable, 
neither the workman nor his union has any cause 
of action. Denying to the allegation made as per 
statement of claim, it is the case ofthe first party 
that workman was called on to do work as stop 
gap arrangement whenever the 4th grade 
employee was absent or went on leave. It has 
been denied that the second party workman was 
working as permanent employee in the Bank and 
it has also been denied that he was getting Rs. 
70 per day towards his wages. It has also been 
denied that the second party workman was 
forcefully taken work for 12 hours. It has been 
also been denied that by giving threatening 12 
hours work was taken from him. It has also been 
denied that the second party workman was 
removed form work from 31.01.2000. It has been 
denied that the workman ever completed 240 
days of work in any calendar year. It is the case 
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; of the 1 st party that the workman was working 

on daily rated labour and was casually called to 
do work whenever requirements arose and that 
he never completed 240 days of work in any 
I calendar year and so he was not required for 

giving retrenchment notice or notice pay or for 
following provision of section 25 (F) or 25 (G) or 
25(H) of the ID Act. On these scores prayer has 
| been made to dismiss this reference since the 

j workman is not entitled to get any relief. 

(5) In view of the pleadings of the parties following 
j issues are taken up for decision in this case. 

ISSUES 

| (I) Whether the reference is maintainable? 

| (II) Has the second party got valid cause of action in 
this case? » 

| (III) Whether the second party workman has 
j completed 240 days of work in calendar 

| year preceding his removal from work w.e.f. 

31-1-2000? 

t 

(IV) Whether the demand raised by the Gujarat 
Shramjivi Parishad,Ahmedabad for reinstatement 
with full back wages along with continuity in 
service and all consequential benefits to the 
second party workman Shri Dabhi Kanaji Ramaji 
j isjustified? 

i (V) Whether the second party workman is entitled to 
get any relief in this case, 
j (VI) What order to be passed? 

FINDINGS 

! (6) ISSUE NO. Ill 

| The second party has lead oral evidence in this 

case at Ext. 12 the workman Shri Dabhi Kanaji 
Ramaji examined himself and deposed that from 
15.10.1996 he was working as peon in SBI, Odhav, 
Ahmedabad and he was paid Rs. 70 per day by 
Bank, he was called for work on off day also, he 
was not getting equal leaves then that of other 
Bank employees, he was not paid overtime wages 
for working on off days, he was being paid salary 
through cheque before computerization of the 
bank and thereafter his salary was deposited in 
his Bank account. He proved his signature on the 
statement of claim Ext. 4 he also proved the notice 
issued to bank for his reinstatement at Ext. 7 
containing his signature on the notice. Ext. 8 is an 
acknowledgement receipt by the bank as to the 
said notice. He was thoroughly cross-examined 
by the lawyer of the first party wherein he admitted 
that he was not appointed according to Bank 
Rules and Regulations but he was called for 
service and reiterated that he was working on 
permanent post. He admitted that when he was 


working, there were 4 permanent peons in the Bank. 
He also admitted that he was getting less wages/ 
salary then permanent peons. He also admitted 
that he did not make any written application for 
other rights. He denied that he abandoned his 
service in September-97 and rejoined his service 
in the Bank in April-98. He also denied that he 
was only provided work, when permanent peons 
were on leave or they were sick or transfer of 
peon or there is a load of work. He also denied 
that he never completed 240 days continuous 
working in any year. Further admitting that he has 
no evidence to show that he worked for 240 days 
in calendar year. His further evidence is that his 
working days were determined on the basis of 
salary paid to him by the Bank and that evidence 
regarding 240 days working is laying with the 
Bank. He claimed that his working days may be 
determined with the amount deposited in 
passbook. His further evidence is that he has not 
been given certificates regarding his work by the 
Bank, presently he is unemployed and not in 
gainful employment. His family consists of 6 
members. On behalf of the second party no any 
pursis was filed demanding for production of 
documents from Bank. More so, no any 
documents has been filed on behalf of the first 
party Bank to refuse the claim of the workman 
that he completed 240 days of work in every 
calendar year. Even the 1st party Bank did not 
adduce any oral evidence in support of written 
statement at Ext. 5 and for denying the claim of 
second party workman as per his evidence at Ext. 
12. The claim of the workman as per evidence that 
all the documents are with the Bank to show that 
he worked for more than 240 days in calendar 
year and that the payment of his wages in his SB 
Pass Book go to support his such claim could not 
have been denied by the first party Bank though 
no demands made on behalf of the second party 
for production of document but in this regard the 
first party Bank has also failed to discharge such 
subsequent onus to discredit the claim of the 
workman that he never completed 240 days of 
work in calendar year. 

On behalf of the second party case law has been 
cited reported in case of State of Gujarat and 
Another V/s Jitendra M. Raval & Another 2009 
(1) Gujarat Law Reporter page 594 wherein it has 
been held if workman has not been given any 
documentary evidence by employer, employer 
has to disprove the facts came on record in oral 
evidence of workman. The concern workman in 
his evidence at Ext. 12 has claimed that he was 
continuously working in the Bank and had also 
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completed 240 days of work in every calendar 
year and thus initial onus by the workman has 
successfully been discharge in proving that he 
completed 240 days of work in calendar year 
preceding his termination by the first party Bank. 
So the onus shifted upon the first party Bank to 
refuse such claim of the workman by adducing 
documentary evidence like payment vouchers, 
Bank account of the workman and other paper to 
show that the second party workman never 
completed 240 days of work in any calendar yen'. 
In absence of any evidence on behalf of the first 
party Bank, die oral evidence of the second party 
workman has to be accepted that he completed 
240 days of work in calendar year. So when the 
workman had completed 240 days of work in every 
calendar year including in the calendar year 
preceding his termination w.e.f. 31-1-2000, there 
was requirement by the first party Bank to send 
retrenchment notice under Section 25 (F) of die 
ID Act or notice pay in lieu of retrenchment notice 
to the workman as per rule. Hie case law relied 
upon by Shri B.K. Oza, Advocate for die first party 
reported in 2006 LLJ Supreme Court 268 in the 
case of Surendranagar Panchayat and another and 
Jethabhai Pitambarbhai does not go to support 
the contention of the first party because second 
party has initially discharged his onus of proving 
that he'completed 240 days of work preceding his 
termination. Subsequent onus to disprove such 
position is upon the first party Bank but die first 
party Bank foiled to discharge this onus. 

(8) For the reasons noted above, I find and hold that 
the second party workman Shri Dabhi Kanaji 
Ramaji completed 240 days of work in year 
preceding his termination. This issue is therefore 
decided in favour of the second party workman. 

(9) ISSUE NO. IV &V 

Even though die workman completed 240days of 
work in some calendar years preceding his 
termination that by itself the workman or its union 
shall have no right to demand for reinstatement 
with full back wages on violating provisions under 
Section 25 (F) of the ID Act, by die employer first 
party Bank, because workman was daily rated 
worker and had not been appointed as per rules 
and regulations of the Bank, his wage were being 
paid on calculating days of work @ Rs. 70perday 
so it has to be boum-in-mind that die category of 
the second party workman was of daily rated 
worker and not as that of regular employee 
appointed as per rules and regulation of the Bank. 
The Hon'ble Supreme Court in its decision in the 
case of Senior Superintendent, Telegraph 
(Traffic), Bhopal Vs Santoosh Kumar Seal reported 
in 2010 (0) GLHEL-SC48255 has opined that in 


such case where the workman » said to have 
completed 240 days of work as daily rated worker 
instead of reinstatement, he should be awarded 
compensation that would subserve the ends of 
justice. So, in view of the aforesaid case law of 
Hon'ble Apex Court the demand of Gujarat 
Shramjivi Parishad, Ahmedabad for reinst ate ment 
of workman with foil back wages along with 
continuity in service and all consequential 
benefits in respect of Shri Dated Kanaji Ranruyi by 
the management ofState Bank oftedia is not at all 
justified. This issue is t her efo re decided against 
second party. Further considering owe No.V as 
to whether the workman is emitted to get any 
relief, I find and hold that since the workman had 
completed240 days of work in the year preceding 
his termination. So, he is entitled to get 
compensation from the first party Bank and 
considering the nature of the cue and the tenure 
of the work of the second party workman an 
amount of Rs. 10,000 is awarded to die second 
party workman byway of compensation. 

(10) ISSUE No. I,U&VI 

In view of the findings given to issue No. Ill, IV, V 
in the foregoing paragraph, I find and hold that 
the reference is maintainable and the second party 
has got valid cause of action to raise dispute and 
he is entitled to get carupensateMoTRa. 10,000 
from the first party. T fc te w ri te— it bsAUwed in 
part. The first party is directed In pay 
compensation of Rs. 10,000 to the second party 
workman Shri Dabhi Kanaji Ramaji through his 
union Gujarat Shramjivi Parishad, Ahmedabad 
within 60 days of receipt of this award. Failing 
which the amount of compensation shall cany 
interest @ 9% per annum. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
^£^,9^, 2012 
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New Delhi, the 9th May, 2012 

S.0.1880.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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THE GAZETTE OF INDIA: JUNE 2, 


reby publishes the Award (Ref. 90/2006) of the Central 
government Industrial Tribunal-cum-Labour Court, Chennai 
i shown in the Annexure, in the industrial dispute between 
lie management of State Bank of India and their their 
Workman, received by the Central Government on 09-05* 
) 12 . 

[No-L-12012/118/2006-IR(B-[)] 


2012/JYAISTHA 12,1934 

The schedule mentioned in that order is: 

'“Whether the action of the Management of State 
Bank of India in imposing the punishment of removal 
from the services of Sri M. Gowrishankar with effect 
from 03-04-2006 for the charges levelled against him 
is just and proper?" If not to what relief is the 
applicant entitled to?” 


RAMESH SINGH, Desk Officer 

ANNEXURE 

! BEFORE THE CENTRAL GOVERNMENT 

! INDUSTRIALTRIBUNAL-CUM -LABOUR COURT, 

I CHENNAI 

Monday, the 30th April, 2012 


. 2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 90/2006 and issued notices to both 
sides. Both sides entered appearance and filed Claim 
Statement Counter, Statement and Reply Statement as the 
case may be. 

3. Brief averments in the Claim Statement necessary 
for discussion are as follows : 


Present : A. N. JANARDANAN, Presiding Officer 

Indastrtal Dispute No. 90/2006 


(In the matter of die dispute for adjudication under 
Clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of State Bank of India and their 
Workman) 

BETWEEN 

$rt M. Gowrishankar : 1 st Party/Petitioner 

V* 


1. The Dy. General Manager (SME) : 

State Bank of India 
Local Head Office 
j Circle Top Houae 

1 No. 16, College Lane 
Chennai-600006 

2 The Asstt. General Manager 
; State Bank of India 

! Mylapore Branch 
1 Chennai -600004 


2nd Party/ 

1st Respondent 


2nd Party/ 

2nd Respondent 


APPEARANCE: 

Pot the 1 st Party/Petitioner : Sri S. Ayyathurai, 

Advocate 


For the 2nd Party/1st & 2nd Mngmt : 


M/s. T. S. 
Gopalan 
&Co., 
Advocates 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/118/2006-IR(B-I) dated 04-12-2006 
[referred the following Industrial Dispute to this Tribunal 
Ifor adjudication. 


The Petitioner-Daftry under the service of the 
Respondent for 20 years has had preferred 
complaints in respect of certain illegal acts of 
Mahalingam, Asstt. Genera! Manager of the 
Respondent Bank regarding incurring of irregular 
expenditure by misuse of public money. He also 
submitted letter on 23-08-2002 pointing out the 
irregularities. But no action was taken by the 
Management. Instead it was booking the petitioner 
with charges in a vindictive manner. On 15-07-2004 
the petitioner under a bonafide belief installed the 
photograph of Dr. Ambedkar in the Adyar branch 
of the bank. The Management called upon him to 
explain by saying by the act, the ambience of the 
hall was spoiled. He replied on 21 -07-2004 pointing 
. out that he only installed the photograph of Dr. 
Ambedkar, the founding father of the Constitution. 
Thereafter the Management started harassing him 
falsely in many ways. False remarks were rendered 
in the Attendance Register. On 24-08-2004 under a 
purported strike of employees to which he was not 
party, Mr. Arun, Asstt. General Manager left the 
place with key against which he complained on 
25-08-2004. The petitioner was charge sheeted on 
21-09-2004 for the incident on 15-07-2004. The 
substance of the charges is that the petitioner left 
the bank on 15-7-2004 without permission and came 
back after 0300 PM with outsider which when 
resisted by the Security Guards, the petitioner 
shouted at them saying that he has had permission 
from the Asstt. General Manager (AGM). The 
petitioner got hit nails on the wall panel, damaged 
property and the portrait of Dr. Ambedkar was 
installed without permission, that on 19-07-2004, 
the petitioner arranged 25 persons to arrive at the 
branch and threatened AGM, the petitioner spoiled 
image of the bank by instigating SC/ST Welfare 
Employees Association, that on 02-08-2004, the 
petitioner was in possession of bunch of pamphlets 
to arrest DGM and AGM, left the branch premises 
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earlier than regular time without permission on 
various dates, he made alterations in the Bank's 
Attendance Register and that he entering into the 
cabin of Mr. Prakash, Manager (Accounts) 
threatened him for rendering remarks in the 
Attendance Register against the conduct of the 
petitioner. The charges are malafide and are denied. 
The complaints filed by Mr. M. Chandran, and S. 
Maheshwaran, Security Gaurds are false which are 
not mentioned in the Charge Memo. They are mere 
signatories to the complaints written in English 
since they do not have working knowledge of 
English. Their evidence in the enquiry is tutored. 
The portrait of Ambedkar was fixed after oral 
permission of AGM. The portrait was hung in an 
already existing nail. Posters were pasted to take 
action against the person who remarked that by 
hanging the portrait of Ambedkar, the ambience of 
the bank was spoiled. The enquiry was held in a 
biased manner and in violation of the principles of 
natural justice. The finding is on perverse reasons. 
The enquiry report in English though was 
forwarded to him, his request for a Tamil version 
was not considered and instead the proposed 
punishment of dismissal from service was being 
imposed. The same was modified into removal from 
service with superannuation benefits as per order 
dated 03-04-2006. In the guise of hanging of portrait 
of Ambedkar as a misconduct, various charges were 
being created against the petitioner in a vindictive 
manner under an evil design and oblique motive 
against the petitioner. The punishment imposed is 
also grossly disproportionate requiring interference 
under Section-11A of the ID Act. The petitioner is 
now rendered jobless and is in distress. The 
punishment is sought to be set aside and he be 
reinstated. 

4. The averments in the Counter Statement bereft of 
unnecessary details are as follows : 

The dispute is hatred by resjudicata. The petitioner 
had threatened the physically challenged woman 
with pouring of urine on her face and there was 
punishment of stoppage of increment for 3 years 
later reduced to 6 months on his expression of 
regret. The petitioner’s conduct has been blemished 
and in-disciplined. The petitioner was charge 
sheeted for certain misconduct. An enquiry was 
held. The petitioner defended the enquiry with full 
opportunity and in the enquiry, Charge Nos. 1,2,3, 
4, 5, 6, 8 and 9 were proved. Charge No. 7 was 
partly proved and Charge No. 10 and Charge No. 

11 were not at all proved. The Tamil version of die 
enquiry report was given to him. In the appeal the 
proposed punishment of dismissal was modified 
into removal from service. The petitioner kept on 


falsely complaining against the officials with ulterior 
motives. It is denied that die petitioner obtained 
permission for installation Of the portrait. The bank 
has not created false records against the petitioner. 
The petitioner was represented by a defence 
representative knowing English. The petitioner 
admitted that he arranged the display of the portrait. 
The allegation of malafides and victimization by 
the Respondent is rejected by the High Court. The 
punishment awarded is commensurate with the 
misconduct. The Management lost confidence in 
the petitioner and severed him from service. The 
petitioner is having employment as a Casual Worker 
with an earning of Rs. 150/- per day. Taking into 
account previous record of service of the petitioner, 
the punishment is to be found proper. The reference 
• may be answered against the petitioner. 

5. In the Reply Statement it is stated that an Industrial 
Dispute has been raised against the stoppage of increment. 
The extreme penalty imposed amounts to legal victimizat ion. 
Enquiry findings are perverse. The petitioner is not gainfully 
engaged presently. 

6. Points for consideration are: 

(0 Whether the removal from service of the petitioner 
by the Management is legal and justified? 

(«) To what relief the petitioner is entitled to? 

7. On the side of the petitioner, WW1 was cross- 
examined consequent to filing affidavit in lieu of Chief 
Examination and Ex. W1 to Ex. W60 were marked. No 
evidence was adduced on the side of the Respondent. 

8. On the above material this Tribunal had passed an 
award on 15-05-2009 where under it was held that the 
punishment of removal from service of the workman Sri M. 
Gowrishankar is just and proper and that he is not entitled 
to any relief. 

9. Aggrieved by the award the petitioner filed a Writ 
Petition before the Hon’ble High Court of Madras numbered 
as WP No. 21623/2009 in wM„h as per order dated 
15-09-2011 the Hon’ble High Court of Madras set aside the 
award and remitted the matter to this Tribunal for fresh 
consideration. It further directed the Management to supply 
the translated copies of the evidence and directed this 
Tribunal to complete the hearing and dispose of the matter 
after due notice to both parties, of course both directions 
ordered to be complied with within the definite time frame 
and to submit final award for publication in the Gazette of 
India. The other relevant observations made by the Hon’ble 
High Court m its order remitting the matter to this Tribunal 
are: 

“8. The Supreme Court has clearly held that after the 

introduction of section-! 1A of the Industrial Disputes 

Act with affect from 15-12-1971, the Labour Court 
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has th* power of «t Appellate Court and it can also 
re-appfwilc the evidence and come to different 


conclusion as to the charges levelled against the 


concUttfcxt if the situation so warrants. The earlier 
! jurtgmept of the Supreme Court in Indian Iron and 

Steel CompneyLfariitedand another v. Workmen, AIR 
1958 SC 130 was. specifically held to be not holding 
die field in view of die introduction of Section-11A 
of the Industrial Disputes Act. The Scope of Section- 
11A of the Industrial Disputes Act came to be 
explained by the Supreme Court in \^<?rkmen of 
Firestone Tyre and Rubber Co. v. Management (1973) 

1 SCC 813:1973ILU278. The Supreme Court in the 
said judgment has observed as follows : 

44 .The words “in the course of the 

adjudication proceeding, the Tribunal is satisfied 
that the order of discharge of dismissal was not 
justified” clearly indicate that the Tribunal is 
now clothed with the power to reappraise the 
evidence m die domestic enquiry and satisfy 
itself whether the said evidence relied on by an 
employer establishes the misconduct alleged 
against a workman. What was originally a 
plausible conclusion that could be drawn by an 
employer from the evidence, has now given place 
to a satisfaction being arrived at by the Tribunal 
that the finding of misconduct is correct. The 
limitations imposed on the powers of the 
Tribunal by the decision in Indian Iron & Steel 
Co. Ltd. case, can no longer be invoked by an 
employer. The Tribunal is now at liberty to 
I consider not only whether the finding of 

misconduct recorded by an employer is correct, 
but also to differ from the said finding if a proper 
case is made out. What was once largely in the 
realm of the satisfaction of the employer, has 
ceased to be so, and now it is the satisfaction of 
the Tribunal that finally decides the matter”. 

“To come to a conclusion either way, the 
Tribunal will have to re-appraise the evidence 
for itself. Ultimately it may hold that the 
misconduct itself is not proved or that the 
misconduct proved does not warrant the 
punishment of dismissal or discharge”. 

“In other words, the Tribunal may hold that die 
proved misconduct does not merit punishment 
by way of discharge or dismissal. It can, under 
such circumstances, award to the workman only 
lesser punishment instead. The power to 
interfere with die punishment and alter the same 
has now been conferred on the Tribunal by 
Section-11 A”. 

— “9. Notwithstanding the fact that die CGIT held die 
enquiry was fair and proper, it is incumbent upon 
the CGIT to look into the evidence and come to the 


petitioner are proved or not. In the present case, 
eleven charges were levelled against the petitioner 
vide charge memo dated 21-09-2004. Subsequent 
to the charge memo, the workman had given his 
explanation. Thereafter, an elaborate enquiry was 
conducted. The enquiry proceedings were recorded 
in Tamil and it runs into 277 pages* The enquiry 
report submitted by the Enquiry Officer found that 
charge Nos. 1 to 6 and 8 and 9 were proved, charge 
No. 7 was partly proved and charge Nos. 10 and 11 
were not proved. During the enquiry, the Enquiry 
Officer examined not only the witnesses of die 
management, but there were also four defence 
witnesses”. 

— “12, At this stage, Mr. Balan Haridas, learned 
counsel for the petitioner submitted that the 
Presiding Officer of die CGIT was not familiar with 
Tamil and his mother tongue was Malayalam and 
even during the proceedings the substance, of the 
evidence was stated before him but the translated 
copies of the enquiry proceedings were not 
available before him. Mr. K. S. Sundar, learned 
counsel for the Respondent/Bank is unable to 
controvert the said submission. Therefore, this 
single fact is enough to set aside the impugned 
award. When the Tribunals are constituted with 
specific statutory power to go into the evidence on 
record, the Tribunal should have called for 
translated copies of the documents before satisfying 
itself with reference to the legality of the evidence. 
In the light of the above, this Court has no hesitation 
to set aside the impugned award”. 

— “ 13. Mr. Balan Haridas, learned counsel appearing 
for the petitioner submitted that instead of remitting 
the matter for another round of litigation, this Court 
can itself go into the evidence and render a finding”. 

— “14. But, in the preseht case, this Court is not 
inclined to accept the said submission because this 
CGIT never recorded any finding on the specific 
misconduct alleged against the workman. In case 
the CGIT has discharged its duty to some extent, 
the question of reconsidering or looking into other 
evidence omitted by the CGIT is possible, but for 
the first time to plead the entire issue on merits and 
going into the satisfaction of the materials would 
amount to this Court usurping the powers of the 
CGIT and hence, this Court is not inclined to accept 
the stand of the counsel for the workman”. 

10. After remand both sides entered appearaiMjf 
through new lawyers. Petitioner filed additional Claim 
Statement. Respondent filed translated copies of evidence. 
Petitioner filed another l A for directing the Respondent to 
produce certain documents against which Respondent filed 
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Counter. As per order dated 15-03-2012 on IA14/2012 the 
application to filed Additional Claim Statement and the 
application for direction to produce documents by the 
Respondent were dismissed. So much so die file Additional 
Claim Statement though filed and finds incorporated in the 
records is no longer a record reckonable for the purpose of 
adjudication of this dispute. As it is, no fresh evidence has 
been adduced which being beyond the scope of law and 
procedure and the Hon’ble High Court’s order remitting 
the matter for disposal afresh after completing the hearing 
with due notice to both the parties. 

Points (i) and (ii) 

11. The Industrial Dispute is against the removal from 
service of the delinquent petitioner on die ground that the 
enquiry was held against the principles of natural justice 
and the finding vis-a-vis the reasons for the finding are 
perverse. A perusal of the enquiry report, documents, the 
rival pleadings of the parties and deposition of WW1 goes 
to show that neither the enquiry nor the finding or the 
reason leading to the finding is perverse. The charges on 
which the delinquent faced the enquiry were brought to 
his notice vividly and the delinquent faced the enquiry 
fully with the assistance of a defence representative. On 
the culmination of the enquiry proceedings, he was 
provided with report of the enquiry in English version 
though receipt of Tamil version is denied by the petitioner, 
but which is denied by the Respondent. The petitioner 
evidently was also personally heard before he was imposed 
the punishment of dismissal as well as before the Appellate 
Authority. It is after having given an opportunity of being 
heard that the Disciplinary Authority passed the punishment 
against him. The charges relate to the absence df the 
petitioner, that is by leaving early, coming late and absenting 
from the bank without permission of the bank, hanging of 
portrait of Dr. Babasaheb Ambedkar without the permission 
of the bank, keeping on complaining against the officials, 
causing threatening of AGM, arranging 25 persons to arrive 
at the bank branch, possession of pamphlets demanding 
arrest of DGM. General Manager and Asstt. General 
Manager, altering the bank's Attendance Register, himself 
threatening the Manager (Accounts), etc. According to 
the Respondent, dispute is barred by resjudicata. The 
petitioner's conduct has been blemished and in-disciplined. 
He kept on falsely complaining against the officials. The 
installation of portrait of Dr. Ambedkar was not with 
permission. The allegation of malafides and victimization 
alleged against the Respondent is found against by the 
High Court. 

12. The petitioner has a further case that the extreme 
penalty imposed amounts to legal victimization whereas 
according to the Respondent, the punishment awarded, is 
commensurate with the misconduct and the Management 
lost confidence in the petitioner and so severed him from 
service. 


13. The sum and substance of the charges against 
the petitioner is (a) that on 15-07-2004 the petitioner left 
the bank premises at02.00 PM without obtaining permission 
and came back only at 03.00 PM with an outsider, (b) that 
when the Security Guards resisted die entry of die outsider 
the petitioner shouted at them and made a false statement 
that permission was obtained from the AGM and managed 
the entry of the outsider, (c) that the petitioner helped the 
outsider to hit the nails on the wall panel and thereby caused 
damage to the property of the Bank, (d) that the portrait of 
Bharat Ratna Dr. Baba Saheb Ambedkar was installed 
without permission and when resisted by the Guards made 
false statement that prior permission was obtained, (e) that 
on 19-07-2004 the petitioner arranged to send 25 persons 
to the branch and they threatened AGM and thereby 
brought outsider pressure to prevent disciplinary action, 
(f) that the petitioner spoiled the image of the Bank by 
spreading wrong information and distorting the truth by 
instigating the SC/ST Welfare Employees Association in 
pasting the posters against the AGM, (g) that on 
2-8-2004 the petitioner was in possession of bunch of 
pamphlets to arrest DGM and AGM, (h) that on various 
dates left the branch premises earlier than the regular 
working hours without prior permission, (i) that the 
petitioner made alteration in the Bank’s Attendance Register 
by overwriting the official noting and made false entries 
thereby tampering official records, (j) that the petitioner 
entered the cabin of Sri Prakash, Manager (Accounts) 
during business hours and threatened him about his actions 
about the marking of Attendance Register regarding early 
departure from the office hours and (k) that the petitioner 
arranged to threaten Mr. Jayaprakash, Manager (Accounts) 
through Office Bearers of State Bank of India SC/ST 
Employees Welfare Association. Out of 11 Charges (i) to 
(vi), (viii) and (ix) were held proved by the Enquiry Officer, 
Charge No. (vii) partly held proved by the Enquiry Officer 
which the Appellate Authority held as not proved at all 
and (x) and (xi) also not held proved by die Enquiry Officer. 

14. It was argued on behalf of the petitioner that the 
charges were levelled against the petitioner because of his 
having brought to notice the irregularities of the AGM, Sri 
Arun to the higher authority. The irregularities so reported 
as mentioned in Para-5 of the Claim Statement are (a) 
regarding the so-called payment of Rs. 1,400 to one canteen 
boy named Veeriyan and Rs. 700 appropriated every three 
days for providing tea, etc. to the customers without there 
being any canteen or any expenses actually incurred, (b) 
re gar ding payment of money to one Muhu, Carpenter under 
the guise of doing carpenfiy work after interior decoration 
in Adyar Branch done at the cost of Rs. 68.00 lakhs. The 
payment has no basis, (c) regarding payment of 80 litres of 
diesel to an electrician contractor to run the generator 
during power cut even without any use of the generator in 
the absence of disruption of power supply. So also payment 
to the electrician under the pretext of buying bulb, choke. 
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£tc. The driver of the car engaged on contract bass is paid 
jlaily under petty cash with no such payments having been 
made to earlier drivers and payment of Rs. 50 per hour to 
j\uto Driver, Gurumurthy without any contract and without 
jise of the Auto. The Management has not investigated 
into the irregularities. The petitioner caused to be sent 
px.W40-Letter and Ex.W41 -Complaint regarding the 

i rregularities and the said letters motivated the bank to 
iroceed against the petitioner inflicting gross punishment, 
t is not stated by the witnesses, Security Guards who were 
the outsiders that came to display the portrait on 
15-07-2004. It is clear that the witnesses did not know who 
tanged the photo. So the complaint of the Security Guard is 
? alse. One Jayakumar in Service Branch brought the photo 
but no action is taken against him. The complaint was written 
\n Tamil originally but complaint in English was produced 
jwhich shows that the complaint is not really written by the 
baker. In the absence of the original the same is devoid of 
Evidentiary value and should not have been relied upon. It 
cannot be believed that the petitioner went out of the Bank 
pnd brought the photo. The petitioner was inside the bank 
pnly. There is no direct evidence to prove the incident, 
finding is perverse. AGM had orally granted permission to 
[he petitioner to do so. The vernacular complaints should 
have found annexed as part of the English version of the 
jsame. Ex.W55-Letter dated 08-09-2006 issued by the 
(Government of India permits display of portrait of Dr. 
Ambedkar in Government Offices and Banks. There is no 
basis for the Charges. AGM has not stated that any outsiders 
pave met him as arranged by the petitioner. Posters were set 
bp by the Union only but the petitioner has been punished 
For no reason. Petitioner has been punished in victimization 
put of fictitious charges. For attributing instigation on the 

I >etitioner reliance is placed on preponderance of probability 
>y the Enquiry Officer. AGM did not say regarding the 
ncident of threatening by the outsiders which case is spoken 
o by PW7 only. The threatening words do not find a place 
in the letter of the AGM and they appear only in his 
deposition. Instances of petitioner’s leaving office earlier 
pointed out are in relation to and commencing from the month 
pf August 2004. There have been no show cause notices 
[ssued immediately for the several instances of leaving office 
brior to that. There is no case of his having been warned 
before. There is no evidence for tampering of records by the 
petitioner and the same is based on surmise and conjectures. 
Charges are fictitious and the finding is perverse and the 
action is in victimization against the petitioner. Ex.W13 dated 
14-08-1987 pales into insignificance by Ex.W55 by which 
Government has allowed portrait of Dr. Ambedkar to be 
tanged in Banks and Offices. By lodging complaints against 
the Bank’s irregularities petitioner having earned the anger 
s>r wrath of the higher officials he has been victimized. The 
relevant witnesses viz. PW5 and PW7 do not say petitioner 
laving brought the outsiders or accompanied them. There 
is no reply or denial of Ex. W4-Letter of the petitioner alleging 
the AGM to have been making unnecessary remarks in the 


Attendance Register against the petitioner. The Management 
is vindictive. The Enquiry Officer proceeded on assumptions 
and presumptions. The charges have not been proved. 
Alternatively it is further contended on behalf of the petitioner 
that assuming the worst against the petitioner the approach 
in the matter of punishment has to be in a manner excluding 
the infliction of the capital punishment of termination from 
service. There is no heinous crime committed by the petitioner. 
He is to be reinstated into service invoking Section-11A of 
the ID Act clothed with further authority gained from the 
directions in the remand order for disposal of the matter after 
fresh consideration on hearing of both sides. 

15. On behalf of the petitioner reliance was placed on 
the various decisions of the High Courts and the Apex 
Court as follows in BHARAT HEAVY PLATES AND 
VESSELS LTD. V1SAKHAPATNAM VS. VELU THIRUPALI 
SRI RAMACHANDRAMURTHY (1981-LAB-IC-651) 
wherein Hon’ble High Court of Andhra Pradesh held “It is 
equally true that the penalty imposed must be 
commensurate with the gravity of the misconduct, and that 
any penalty disproportionate to the gravity of the 
misconduct would be violative of Art. 14 of the 
Constitution”. The aforesaid judgment of the Supreme Court 
in Bhagat Ram’s case AIR 1983 SC 454: (1983 Lab IC 662) 
(supra) is a clear authority for the proposition that the 
State bound as it is by Arts. 14,16 and 21 of the Constitution 
is without power to pick and choose at random any of the 
punishments which the management may impose and its 
punishment should be proportionate to the gravity of the 
proved misconduct. We agree that application of this new 
constitutional principle should be cautiously done. We 
may say normally a court under this doctrine should not 
interfere with a departmental punishment except for 
qualitative disproportionateness of the punishment. It 
means that in our case the management cannot award to its 
employees the extreme penalty of dismissal without 
reference to the gravity and nature of the misconduct and 
the circumstances under which the misconduct was found 
to have been committed and without examining the 
desirability and appropriateness of offering a chance to 
the workman to repent his past and reopen a new life. 

— R. M. PALANIAPPAN VS. THE TRANSPORT 
COMMISSIONER, CHENNAI AND OTHERS 
(2006-1-MLJ-48) wherein Honlble High Court of 
Madras held “The extreme punishment of 
dismissal from service imposed on the petitioner 
is disproportionate for the reason that the main 
object and thrust behind awarding of punishment 
to an offender is only to mend him and not to 
strangulate. Otherwise the very purpose of 
awarding punishment would not be served” . 

— SRI GANESAR ALUMINIUM FACTORY, 
MADRAS VS. INDUSTRIAL TRIBUNAL, 
MADRAS AND ANOTHER (1983-LAB-IC-3 88) 
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wherein Hon’ble High Court of Madras held 
“Ultimately it may hold that the misconduct itself 
is not proved or that the misconduct proved does 
not warrant the punishment of dismissal or 
discharge. In other words, the Tribunal may hold 
that the proved misconduct does not merit 
punishment by way of discharge or dismissal. It 
can, under such circumstances award to the 
workman only lesser punishment instead”. 

— GUJARAT STEEL TUBES LTD. VS. GUJARAT 
STEEL TUBES MAZDOOR SABHA (198(M-LU- 
137) wherein Supreme Court held “But the jural 
resolution of labour disputes must be sought in 
the law-life complex, beyond the factual blinkers 
of decided cases, beneath the lexical littleness or 
statutory texts, in the economic basis of industrial 
justice which must enliven consciousness of the 
Court and the corpus juris. So it is that we begin 
with two quotations—one from the Old Testament 
and the other from Gandhiji, the Indian New 
Testament - as perspective-setters. After all, 
industrial law must set the moral-legal norms for 
the modus Vivendi between the partners in 
management, namely, Capital and Labour. Cain 
retored, when asked by God about his brother 
Abel, in the Old Testament 

16. The contra arguments advanced on behalf of the 
Respondent are that it is not disputed that the petitioner 
has brought portrait of Dr. Ambedkar and hanged in the 
Bank Hall -but his case is that he had obtained oral 
permission, which is not true. What is objectionable is in- 
disciplined and defied manner of putting up portrait. There 
is no necessity of any outsider to be engaged if at all the 
portrait was being displayed as an internal matter and if it 
is with permission. Even under Section-11A it is not the 
task of the adjudicatory tribunal to overrule the view of the 
Enquiry Officer unless it is justified to do so. What is to be 
looked into is not whether there is adequate evidence but 
some evidence under which it could lawfully and 
legitimately be held conclusively as to the misconduct 
enquired into against the workman. There is no scope of 
interfering with the punishment at this stage of the 
consideration of the issue after remand from the Hon’ble 
High Court. There is no victimization proved against the 
Management. The charges stand fully proved and the 
petitioner is to be found guilty, there is no malafides or 
discrimination against the petitioner on any count. There 
is no scope for interference with the finding or the 
punishment imposed. There is no compassion to be shown 
to the petitioner, which would only be out of place. The 
petitioner should not have indulged in the activities of 
misconduct taking law into his own hands. The finding 
and the punishment imposed are to be kept intact. 

17. On behalf of the Respondent reliance was placed 
on the following decisions in : 


— FOOD CORPORATION OF INDIA WORKERS 
UNION VS. FOOD CORPORATION OF INDIA 
AND ANOTHER (1996-11-LLJ-920) wherein 
Supreme Court held “the only question was 
whether on-weighting the probabilities, the 
materials placed by the petitioner was acceptable 
or rendered probable. The Tribunal has 
considered at length the minute particulars in the 
case, in the light of the requirements of the 
Evidence act, and has made much of the minor 
lapses in evaluating the probabilities. There are 
vague generalizations and an unreal or impractical 
approach to the materials available before it ” 

— TATA OIL MILLS CO, LTD. VS. ITS WORKMEN 
(1964-II-LLJ-113) wherein Apex Court held “Sri 
Menon contends that by parity of reasoning, in 
cases where the employee is unable to lead his 
evidence before the domestic tribunal for no fault 
of his own, a similar opportunity should be given 
to him to prove his case in proceedings before 
the industrial tribunal. In our opinion, this 
contention is not well-founded. The decision in 
the case of Phulbari Tea Estate (vide -supra) 
proceeds on the basis which is of basic importance 
in industrial adjudication that findings properly 
recorded in domestic enquiries which are 
conducted fairly, cannot be re-examined by 
industrial adjudication unless the said findings 
are either perverse, or are not supported by any 
evidence, or some other valid reason of that 
character”. 

18. The question as to whether or not the charges 
have been proved is to be examined Regarding Charge 
No. 1 that is leaving of bank premises at 0200 PM without 
permission and returning only at about 0300 PM, from the 
evidence of PW1 and PW2 it could be found proved that 
the workman brought the outsiders to the branch on 
15-07-2004 and that he was not inside the branch just before 
0300 PM. Direct evidence though lacking, from 
circumstantial factors centering around the incident and 
spoken to by the witnesses it could be found to be so. Any 
material logically probative to a prudent mind which is 
reliable and credible can lead to such a conclusion. 
Regarding Charge No. 2, that is shouting and making false 
statements to the Security Guards, etc. there is the version 
of PW2 which is furnishing sufficient material. That portrait 
was hung is virtually admitted by petitioner. That the AGM 
had granted permission cannot be accepted because in 
that case he would not have proceeded against the Security 
Guard calling for explanation. Regarding Charge No. 3 that 
the workman arranged hitting of nails and caused damage 
to the bank's property is proved from the evidence though 
the extent of damage is not specified. Regarding Charge 
No. 4, that is hanging of portrait of Bharat Ratna 
Dr. Babasaheb Ambedkar without permission, the same 
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evidence of PW1 and PW2 amply support the charge to 
h ave been true apart from the virtual admission of petitioner. 

F egarding Charge No. 5, that the workman having arranged 
to send 25 persons to the bank premises on 19-07-2004 
v hereof 2 persons alone have been permitted and they did 
tl ireaten the AGM, is supported by the evidence of PW5 
a nd PW7 where the link and causation for such persons to 
meet the AGM and have a talk with him about the action 
t iken against the workman from being the workman alone 
cannot be lost sight of, the for the fact that the said act is 
r ot, and cannot be occasioned without the nexus and 
i istigation from the part of the workman who is a member 
of SEWA whose grievance was then sought to be 
i edressed. In order to appreciate the evidence it is pertinent 
to note that in any testimony given by a witness there 
would normally occur marginal or discrepancies or 
< missions or in the case of a number of witnesses interse 
t heir versions which have to be ignored. In other words, in 
ihe appreciation of evidence, allowances have to be given 
lo marginal discrepancies or omissions in their evidence 
which is trite inlaw. It is also possible to rely oirstatutory 
] resumptions available under the Indian Evidence Act. 
Regard having had to the normal human conduct it is also 
only to be expected from the workman to have had recourse 
i.o such a method of arranging by instigating the collected 
inion persons to approach the AGM to ventilate his 
grievances. So viewed also, the workman cannot be totally 
i stranger to the action. Regarding Charge No. 6 that is 
►poiling the image of the bank by spreading wrong 
information etc. and distorting the truth, it is explained by 
he Circle CGM in his letter dated 27-07-2004 addressed to 
SEWA that it is unintentional and not meant as 
disrespectful. The objection was to the act of hitting nails 
causing damage in a place not intended for the purpose. 
Defence witnesses have not alleged any such disrespectful 
comments couched by the AGM. The workman is proved 
to have distorted truth to the dismay of the Management. 
As to whether the workman instigated. In the pasting of 
posters it could well be presumed that he did it because for 
every action on behalf of the workman thwarted by the 
Union, his instigation is there which is lawful to presume. 
Lawful presumptions duly drawn can be based for 
discussing preponderance of probability. On a 
preponderance of probability also Charge No. 6 could be 
found proved. Charge No. 7 is not held proved by the 
I Appellate Authority. Regarding Charge No. 8, that is early 
I leaving of the office without permission of the bank, there 
| is PEX. 24 letter issued by PW6 to the effect that the workman 
[used to leave the branch around 0130-0200 PM daily and 
jnot coming back after lunch which he did not choose to 
correct in spite of being pointed out. That being the case a 
disciplinary Register emerging formation and being 
maintained because of the workman cannot be ruled out 
and there is nothing unusual in it. Thus Charge No. 8 is 
also only to be held as proved. Regarding Charge No. 9, 
| that is making of alterations in the Attendance Register by 


overwriting, on this aspect the version of the witnesses 
viz. PW4, PW6 and PW6 of the management are only to be 
believed. The misconduct is only to be held as proved. 
There is no substance in the arguments of the petitioner. 
The complaint regarding the alleged irregularities 
discemibly is not against Sri Arun, AGM but was against 
another AGM. Giving no reply to the complaint denying 
the irregularities cannot be found material enough to hold 
that the action against the petitioner is malafide. Charge 
No. 10 and 11 have not been held proved by the Enquiry 
Officer. 

19. A perusal of die relevant records would show 
that the enquiry has been held properly and fairly. There is 
no bias from the Enquiry Officer against the petitioner. The 
finding is not perverse or illegal. The reasons for entering 
the finding are also not perverse, There is no violation of 
the principles of natural justice. As rightly argued by the 
learned counsel for the Respondent, the punishment 
imposed upon the petitioner is not for the hanging of the 
portrait of Dr. Babasaheb Ambedkar but was for the in- 
disciplined and defying manner in which it was done. The 
case of the petitioner that the portrait was hung under the 
permission of AGM is discemibly not true. That the 
petitioner has been perennially negligent in attending to 
duties by arriving late and leaving early as well as by 
remaining absent during working hours is duly proved. 
That it was at the instance of the petitioner that 25 persons 
arrived at the office of the AGM and two of them coming to 
his room threatened him is proved. That the Attendance 
Registers containing remarks against the petitioner 
regarding the time of his attendance, leaving etc. from the 
bank noted by his superiors have been tampered with by 
him is proved. That the petitioner threatened with pouring 
urine on the face of a physically challenged female employee 
and that he has been punished with stoppage of increment 
for three years, later reduced to 6 months on his expression 
of regret is admitted and proved. This fact holds out as a 
record of his past misconduct. Though he has a case that 
an Industrial Dispute has been raised against it, it could be 
seen to be later in point of time than the presently disputed 

. incident, the said incident having been occurred in the 
year 2000. Thus, an ex-post fact legal action has been 
projected by him as a shield to escape from his past 
misconduct being considered against him in the charges in 
the present enquiry. There need not be any reluctance to 
find that all these activities of the petitioner delinquent 
which were being committed by him deliberately 
challenging the authorities and causing much concern to 
the officials and the Management do amount to 
misconducts emanating from the petitioner. 

20. The argument of the learned counsel of the 
petitioner that the mere installation of a photograph of 
Dr. Babasaheb Ambedkar cannot be reckoned as a 
misconduct, while is not to be rejected, I am also to bestow 
due importance to the argument of the learned counsel for 






[tfliTH—<ams 3 (ii)] 




iRJXm 2,2012/5^ 12, 1934 


the Respondent that what is offending was not the very 
installation of the portrait of Dr. Arabedkar but die very 
manner of the petitioner getting it done without the 
permission of the Management after causing the arrival of 
outsiders into the bank without the permission and which 
when resisted by the Security Guards, the petitioner’s 
arranging it to be got done telling them that he had got the 
permission from the AGM, which i* utter falsehood. The 
further conduct of petitioner having arranged to cause die 
arrival of 25 persons at the bank and threatening the AGM 
by two of them, permitted to enter the room as a 
consequence, is also a most deprecable and unbecoming 
act on the part of the petitioner which goes against the 
discipline and smooth management of the Respondent/ 
Bank. A remark allegedly made by the AGM which he does 
not admit to have made in any bad sense by saying that 
the installation of portrait of Dr. Babasaheb Ambedkar has 
damaged the ambience of the bank hall is also seen made 
use of by the petitioner as a slogan or weapon to be used 
against the AGM by causing 25 persons to arrive at the 
bank and cause him to be threatened by two among them. 
It is an act of distortion of truth. 

21. Hie petitioner has a case that the Respondent is 
moving against him motivated by malafides and with an 
object of victimizing him. Itjs pointed out on behalf of the 
Respondent that his contention does not hold good for 
the reason that High Court has already found in the Writ 
Petitions filed by the petitioner himself that such allegations 
are not true. Therefore, the case of the Respondent that as 
regards such allegations, the dispute is barred by 
resjudicata has to be upheld as true. 

22. While I am to hold on the materials before me that 
the manner of enquiry and the finding in the enquiry are 
valid and legal, what is further germane for consideration 
is whether the punishment imposed on the petitioner has 
been disproportionate inviting inte r feren ce by this Tribunal 
under Section-! 1A of the Industrial Disputes Act. 

23. Generally, no Industrial Tribunal shall interfere 
with the punishment awarded by the Disciplinary Authority 
unless it is satisfied that the punishment imposed is 
shockingly disproportionate or that on the proved facts 
and circumstances of the case, no reasonable man should 
have imposed such a serious punishment. In thiscase, the 
punishment imposed was removal from service. Though, 
this is attacked asm instance of legal victimization by the 
petitioner that cannot be sustained for any reason. Here 
the Management was imposing the punishment ofesmoval 
for reason, inter-alia, that there has been loss of confidence 
in the employee. In the decision of the Supreme Court in 
Kanhaiyaial Aggarwal and Others Vs. Factory Manager, * 
Gwalior Sugar Co. Ltd. (2001-ll-LLM fl % theSuptcmeCburt 
held that “what must be pleaded and proved to invoke the 
aforesaid principle is that (!) the workman is holding a 
position of trust and confidence; (ii)* by abusing such 


| position, he commits acts which result in forfeiting die 
i same: and (iii) to continue him m service would be 
| embarrassing and inconvenient to the employer or would 
j be detrimental to the discipline or security of the 
j establishment. AH these three aspects must be present to 
j rdfiisc reinstatement on ground of loss of confidence 
cinnot be subjective based upon the mind of the 
■ Management. Objective facts wbictf Would lead to the 
i definite inference of apprehension in the mind of the 
i Management regarding trust worthiness or reliability of 
I the employee must be alleged and proved. Else, the right of 
reinstatement ordinarily available to the employee will be 
lost”. 

24. From the above discussion, 1 reiterate the 
'conclusion that the enquiry held against the petitioner is 
fair and proper. The finding that the workman is guilty of 
[Charge Nos. 1 to 6, Charge No. 8 and 9 is just and proper. 

! Therefore the finding is only to be upheld as just and proper 
laid it is so found. 

:] • i ' ' _ . 

I 25. Coining to the aspect of the punishment, the 
{question is whether the punishment of dismissal later 
reduced to removal from service with superannuation 
benefits has been just and proper and nottiisproportionate 
jtOj the gravity of the offence? This aspect was once 
considered in the earlier award dated 15-05.-2009, which on 


in Writ Petition No. 21623/2009 settingwidethe award fee 
offeis aspect the furtfaT xnme iWi w b ttW w the 


going by the direction in the remand order. Onbehtfifofthe 
learned counsel for fee petitioner it was argued feat this 


uhishment as well because the Hon’ble High Court has 
irected fresh consideration in all respects in fee matter of 


counsel for the Respondent there is no such scope for 
interference wife the punishment by this Tribunal at feis 
stage of fee dispute after remand. Reliance was placed by 
both sides on a number of decisions which have been 
titefcased supra. 

[ ! 26. Though in the impugned and set aside award it 
wap found that punishment by way of removal from service 
is jmly to be kept intact as being only just and fair for 
reborn mentioned therein, having pondered over again 
ten a quite long time after the remand in sequence of a 


discussed infra, gaining strength and clothed with 
rity from the decisions referred to above and from 


(delinquent for proved misconducts, gathered from fee 
peccable glimpses and perceptions contained in the 
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< lecisions of the Apex Court and other High Courts cited 
! upra I feel emboldened and justified in steering clear of 
i ny thoughts in the direction why the petitioner shall not 
i >e given a lesser punishment than what was imposed on 
lim by way of removal from service which is nothing short 
>f capital punishment putting him in economic death. I am 
brtified In being led to such a stand because of the 
nagnanimous approach adopted by the Supreme Court in 
ts decisions cited supra (1980-l-LLJ-137) wherein it has 
imphasized “but from the jural resolution of labour disputes 
must be sought in the lawlife complex beyond the factual 
blinkers of deshred cases, beneath the lexical littleness or 
statutory texts, in the economic basis of industrial justice 
which must enliven consciousness of the Court and corpus 
juris”, the decision of the Hon’ble High Court of Andhra 
Pradesh (1981-LAB-1C-651) wherein it is emphasized that 
‘in our case the management cannot award to its employees 
the extreme penalty of dismissal without reference to the 
gravity and nature of the misconduct and the circumstances 
under which the misconduct was found to have been 
cotnmitted and without examining the desirability and the 
appropriateness of offering a chance to the workman to 
repent his past and reopen anew life” and also the decision 
of the Hon’ble High Court of Madras (2006-1-MLJ-48) 
emphasizing that “the main object and thrust behind 
awarding a punishment to an offender is very to mend him 
and not to strangulate. Otherwise the very purpose of 
awarding punishment would not be served”. 

27. Or. *n enlightened and more refined perceptions 

e matter of punishment, taking a departure from the 
i . .hment earlier imposed by me in the impugned and set 
aside award, clothed with power and gaining strength from 
the directions in the remand order and decisions brought 
to my notice as discussed above I feel that the petitioner 
deserves to be given a modified lesser punishment than 
the termination from service by way of dismissal modified 
to removal with superannuation benefits. The punishment 
order of the management is seen to be detaching the 
workman from the disqualification of eligibility for future 
employment. Though the management has a case that it 
has lost confidence in him and he is being severed from 
service,.the said fact is actually not substantiated by the 
bank though pleaded, but which is tacking in details. The 
said aspect also shall stand actually proved by the 
Management but not so done. The ground “loss of 
confidence” for termination from service requires to be 
cogently proved. The said aspect now falling for 
consideration is to be examined on wider views in the 
context of the decisions relied on by the petitioner and 
discussed by me supra. As argued by the learned counsel 
for the petitioner the wockman is not charged of a heinous 
misconduct. He is only to be given a further chance by 
reinstating and repent his past thereby enabling him to be 
a righteous person. The punishments are generally meant 
to mend the persons and not to strangulate them. Herein 
by the impugned punishment the workman has been put to 


economic death. It is well to remember that no man is bom 
criminal. But only circumstances may make him culpable. 
When one is inherently or intrinsically with some inborn 
traits of characters of blameworthy nature, regard having 
had to that such persons if proved to have committed a 
misconduct, unless given some chance to correct himself 
and repent for the past a capital punishment, if imposed 
will be total miscarriage of justice which is not the purpose 
of law and justice. Idiosyncrasies could be read in men 
'varying from person to person and different persons react 
./differently in a particular situation or incident. The conduct 
of the workman amounting to misconduct towards the 
superiors and the related acts moving with or motivating 
the Association causing irritation and nuisance to the 
conducive atmosphere and working of the bank, while has 
to be strongly deprecated, yet he is to be visited with the 
sanction of law by a lesser punishment than the one 
imposed on him, so as to give him an opportunity of 
mending himself by pocketing the sufferings already 
undergone by being deprived of his employment for quite 
a long time. Let his clamour for a reinstatement be approved* 
by the management with magnanimous approach with fond 
hope of he being corrected to serve himself and the 
institution thereafter. The punishment on an overall 
reconsideration and review, discemibly falls under the 
category of a punishment disproportionate to the gravity 
of the misconduct. 

28. In the circumstances 1 hold that by setting aside 
the punishment of removal from service, the petitioner be 
reinstated into service forthwith without back wages but 
with continuity of service and all other attendant benefits. 
Let the forfeiture of the back wages be the punishment for 
misconduct proved committed by him. Apart from that if 
once he is reinstated, thereafter the Management may keep 
him under observation to ensure that he is punctual in his 
duty and maintains discipline, peace and good behavior in 
the bank and premises and that he mends himself as a true 
and loyal employee to the satisfaction of the Management. 
If, in the wake of his removal from service the 
superannuation benefits have already been disbursed to 
him, the same shall be appropriately adjusted after his 
reinstatement into service. 

29. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
daythe 30th April, 2012) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the I st Party/Petitioner : WW1, Sri M. Gaurishankar 
For the 2nd Party/Management: None 
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11-09-2004 
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Ex.W22 

07-09-2004 

Letter of Petitioner (P.Ex. 16) 
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Ex.W25 

— 
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13-01-2004 

Letter of Petitioner (P.Ex. 22) 
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21-07-2004 

Letter of Petitioner (P.Ex. 23) 
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14-08-2004 
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Ex.W39 23-08-2002 Letter of Petitioner (D.Ex. 2) 

Ex.W40 04-04-2003 Letter of State Bank of Indie SC/ST 
Association (D.Ex. 3) 
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EX.W49 02-12-2005 Order of Dismissal 
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Hearing 

Ex.W52 16-03-2006 Personal Hearing Proceedings 
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Assistant working in S.B.I., Central Avenue, Nagpur 
is proper, legal and justified? If not, what relief the 
said workman is entitled?” 


M 9 2012 

W.OT. 1881.—1947 (1947 
14) ^ 17 ^ TPRtTC riRcfa 
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[U T^-12012/l70/2002-3fl$3TR (^t-I)] 
7^71 ffn?, srftrenft 

New Delhi, the 9th May, 2012 

S.O. 1881.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes the Award (Ref. No. 34/2003) 
the Central Government Industrial Tribunal/Labour 
urt, Nagpur as shown in the Annexure, in the Industrial 
spute between the management of State Bank of India 
1 their workmen, received by the Central Government 
9-5-2012. 

[No.- L-12012/170/2002-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
IFFICER, CGTT-CUM-LABOUR COURT, NAGPUR 

ise No. CGIT/NGP/34/2003 Date : 30-04-2012 

rty No. 1 : The Asstt. General Manager, 

State Bank of India, Hingna, 

Industrial Estate, Branch 
Hingna, Nagpur-440 016 

' V/s 

rty No. 2 : The Zonal Secretary, 

State Baric Welker's Organisation, 

542, Dr. Munge Marg, 

Congress Nagar, Nagpur-440 012 

AWARD 

(Dated : 30th April, 2012) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of section 10 
of Industrial Disputes Act, 1947 (14 of 1947) ("the Act" 
in short), the Central Government has referred the 
in lustrial dispute between the employers, in relation to 
th<: management of State Bank of India and their workman, 
Slri S.L. Bhisikar, for adjudication, as per letter No. 
L-12012/170/2002-IR (B-l) dated 27-1-2003, with the 
fo lowing schedule:— 

“Whether the action of the State Bank of India 
Hingna Industrial Estate, Br. MIDC Nagpur in 
awarding the punishment of reduction in 2 stages 
of pay from the salary of Shri S.L. Bhisikar, 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim*/and written 
statement, in response to which, the wcfckman Shri 
S.L. Bhisikar, ("the workman" in short) through his 
union, the State Bank of India workers' Organisation 
("the union" in short) filed the statement of claim and 
the management of State Bank of India, Hingna Industrial 
Estate Br. MIDC, Nagpur, (“party no. 1” in short) filed 
the written statement. 

The case of the workman as projected in the 
statement of claim is that the conditions of service of 
the employees of the Bank are governed by the 
provisions of Sastri Award and Desai Award as modified 
from time to time and the present dispute is the outcome 
of the management's misinteipretation of the'provisions 
of Sastri Award, leading to levelling of false charges of 
gross misconduct and imposition of punishment of 
reduction in two stages of pay against him and the 
departmental enquiry held against him was conducted 
in violation of the principles of natural justice and the 
enquiry was an empty formality and therefore, the entire 
enquiry stands vitiated and during the enquiry, the 
conduct of the enqurry officer was pre-judicial against 
him and during the course of cross-examination of the 
witness for the management, the enquiry officer did not 
allow his defence representative to put relevant questions, 
which were necessary to prove his innocence and many 
important question were turned down by the enquiry 
officer on the ruling of the same to be irrelevant, thereby 
a fair chance of effective cross-examination was denied 
and on that ground alone, the enquiry stands vitiated 
and repeated requests were made by the Defence 
Representative to summon the defence witnesses, as 
because, the witnesses were not permitted to come to 
give evidence on his behalf, unless and until, their 
superior officers were informed about the same by an 
official communication by die enquiry officer, but the 
enquiry officer turned down such requests on the 
ground of his having no power to summon the defence 
witnesses and it was the responsibility of the defence 
side to arrange for their presence and it was also 
observed by the enquiry officer that the defence 
witnesses should approach their head office and seek 
their relieve and in case such permission would not be 
accorded then the matter would be referred to the 
Disciplinary Authority and such action of the enquiry 
officer was in gross violation of the principles of natural 
justice and the enquiry officer also did not permit him 
to examine the witnesses as per list and therefore, the 
enquiry proceeding suffered from great infirmity and the 
defence representative being aggrieved with the attitude 
of the enquiry officer, approached the Disciplinary 
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Authority Vide letter dated 27-6-98 to intervene in the 
matter to save the interest of die workman and to chang e 
the enquiry officer, but no action was taken by the 
Authority on the said letter and the enquiry proceeded 
ex-parte against him and the enquiry officer was biased 
against him right from the inception of die enquiry and 
the enquiry report was totally based on the evidence 
adduced by die management and so also the written 
submission made by the management and he did not 
consider the contradictions in the* evidence of the two 
witnesses examined on behalf of the m ana gement and 
the written brief submitted on his behalf and the 
testimonies of the management witnesses are not reliable 
and their testiraoreesare not at aU suffiejentto link him 
with the alleged charge of gross misconduct. It is farther 
pleaded by the workman that though three charges were 
levelled against him, in nun and substance, the basic 
charge was pasting the poster, which according to the 
management was gross mireonduct covered under clause 
521 (4)(c)(dXe) & Q) of Sastri Award, but evidence 
adduced by the management was grossly insufficient to 
prove the alleged charges aid even if, it is assumed that 
the pasting of posters at alleged is true, then alio, the 
act cannot be said to be gross misconduct as defined 
under Sastri Award, but in fact, feere w« no misconduct 
much less the misconduct alleged to be connnitted by 
him and during the enquiry, management heavily placed 
reliance on the opinion submitted by an advocate, who 
had given opinion that posting of posters amounts to 
gross misconduct and ha ab s ence of any circular by the 
Bank prohibiting the employee from pasting posters, die 
action of the management basing on the op inion of die 
advocate is of no consequence and is totsHyillegal and 
when charges were framed, ma n agemen t did not rely 
upon the said opinion, and charges were tamed an the 
basis of Sastri Award and had the ma na geme n t mentioned 
about such opinion of the advocate in the charge sheet, 
he could have replied on the same in his show cause 
and such evidence was produced only during die 
enquiry and from die same, if can be inferred that from 
the inception, enquiry proceedings were conducted with 
a bias attitude to favour the management 

It is also pleaded by die workman that die 
Disciplinary Authority also mechanically affirmed the 
findings of the enquiry officer and did not consider the 
fact that request had been made by him for change of 
the enquiry officer and the fading * arrived at by the 
Authorities am out and out erroneous and cannot stand 
the scrutiny of both feet and few. 

Prayer has been made to set aside the punishment 
imposed against the workman. 

3. The party no. 1 in its written statement has 
pleaded inter-alia that the workman and Mr. Wazalwar 
and some other employee of the Bank along with sortie 
strangers unauthorizedly enter into Mahal Branch of the 


Bank on 04-12-1995 and disturbed the Industrial peace 
by pasting posters, even though they were prevented 
by the watchman on duty and the bonk took cognizance 
of the gross misconduct Cofetalftedfcy fife workman and 
accordingly issued charge sheet under para. 
5^1 |4)(cXd){e) & (j) of Sastri Award on 23-68*-1996 and 
the Charges were short and simple Hi nature and did; not 
require any expmjuo defend the charges and it was 
decided to hold ml enquiry against fee workman and 
accordingly, Shri R.PP. til was ap p oi nt ed as the enquiry 
officer on 25-9-1996 and in fee enquiry, fe e w or kma n was 

dbfepce representative of Iris choice and rile; w ork man 
adopted delay tactics arid tried to frustrate' the purpose 
ofj fee enquiry and duriiqt fee enquiry two witnesses 
were examined and four photographs were produced by 
th; frank, but the sittings of fee enquiry were held on 
rnenj than 48 times and to prolong fee enquiry, the 
workman demanded 44 documents and also s ub mitte d 
list df 23 witnesses, without showing any relevancy for 
the same and all fee irrelevant and uncafted for do cum e nts 
were, asked to be produced by fee wor km an and out of 
fern* the relevant document* were produced and copies 
of tlfe same were supphedto fee wofemnn mi m fee 

g ritnesses, fee workman hadmeotfooedfee name 
employees, working m different bre ach e s arid 
of fee'bank, who bud no cotetecrion wife fee 
and fee two witnesses were cross-examined on 

S aius irrelevant issues not cowwcrud wife fee charges 
fee said facts show as to how fee workman Was 
mg the ttockery of fee enquiry. It w farther pleaded 
byifee party no. 1 that instead of contesting fee enquiry 
on nririts, the workman adapted all the tactics to delay 


fohnafeies and it is aSegerf feat fee enquriy proceeded 
exparie on 9-7-1998, but fee wprkman'ww present before 
fee enquiry officer but he wanted to gut fee enquiry 
adjourned f or one reason or the other, which was rigbdy 
rejected by fee enquiry officer rod fee workman refused 
to defend his case and fee bank rod fee defence 
submitted written notes of argument m support of their 
respective cases on 04-09-1998 and 12-11-1998 respectively 
rod fee submission of the written notes of argument by 
deduce representative, reply to Show cause notice by 
fee Wodonan, .appeal to fee appellate authority and 
appearance for personal hearing etc. proved feat infect 

a workman fed not want fib examine any witness in 
>qrt of his ewe rod only to delay fee enquiry, fee 
qnan and his defence teprorontative withdrew from 
dfe enquiry and fee enquiry officer after consideration 
of fee entire materials on records, documents rod 
veaskfas of fee parries* submitted hw report on 2-2-1999, 
bedding all the chams tobsve been moved auamst fee 
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independently came to the conclusion that the charges 
against the workman have been proved and recorded 
independent reasons for the same and on 22-08-2000, the 
Disciplinary Authority issued show casue notice along 
with the enquiry report to the workman in regard to the 
proposed punishment and the workman acknowledged 
the receipt of the show cause notice and filed his reply 
to the show cause notice by his letter dated 14-09-2000 
and before passing of the final orders, the workman was 
given personal hearing to the proposed punishment and 
after considering all the facts, evidence on record and 
personal hearing foe Disciplinary Authority by order 
dated 10-02-2000 inflicted foe punishment of bringing 
down foe scale of pay by one stage for each of the three 
charges and foe workman preferred an appeal to the 
appellate authority on 23-03-2001, against the order of 
the Disciplinary Authority and the Appellate Authority 
also gave foe opportunity of personal hearing to the 
workman and foe Appellate Authority by the reasoned 
order dated 12-12-2001 maintained the order of the 
Disciplinary Authority, but modified foe punishment and 
imposed the punishment of reduction of foe basic pay 
by two stages. It is also pleaded by foe party no. 1 that 
foe dispute in question is hot an industrial dispute and 
an indivifoial dispute has been sought to be pleaded as 
an industrial dispute and as such, this Tribunal has no 
jurisdiction to adjudicate the dispute and the enquiry 
was conducted by following the principles of natural 
justice and the enquiry officer conducted foe enquiry in 
a fair aftd . proper manner and there is no grain of truth 
in the allegations made by foe workman and foe enquiry 
officer cannot be directed to summon the witnesses and 
foe practice followed in the enquiry is that foe parties 
have to produce their evidence and foe enquiry officer 
cannot compel any person to remain present before him 
for evidence and the enquiry officer doesn’t have tire 
power of foe court in this respect and the enquiry officer 
was not biased and all the relevant documents were 
supplied to foe workman and demand of unnecessary 
and irrelevant documents was rightly rejected after due 
consideration and the enquiry report was totally based 
on foe evidence on record and after taking into 
consideration all the relevant materials on record and foe 
Disciplinary Authority independently consider all aspects 
of the case and came to a independent conclusion and 
foe request of defence representative for change of 
enquiry officer was duly considered by foe Disciplinary 
Authority and was found baseless and as such, foe 
request was turned down and the defence was 
communicated about foe decision of foe Disciplinary 
Authority and as such* foe workman is not entitled for 
any relief. 

4. Even though, this is not a case of discharge, 
rija migaai or termination of services of foe workman, still 
then in foe interest of justice, foe fairness of foe 
departmental enquiry conducted against the workman 


was taken for consideration as a preliminary issue and 
by order dated 5-8-2011, foe departmental enquiry 
conducted against foe workman was held to be legal, 
proper and in accordance with foe principles of natural 
justice. 

5. In the. written notes of argument, it has been 
contended by foe learned advocate for foe workman that 
the findings of foe enquiry officer are perverse and foe 
punishment based on such contrary findings is bad in 
law and foe punishment inflicted by the disciplinary 
authority is not only disproportionate to the alleged 
charges, but also, a punishment for not doing any 
misconduct as per foe provisions of foe Sastri Award. 

It has been further submitted by foe learned advocate 
for foe workman that the allegations made against the 
workman in the charge sheet do not constitute any 
misconduct as specified under para 521 (4)(c) (d) and 
(j) of Sastri Award and foe enquiry officer had pointed 
out such facts in his report and the disciplinary authority 
deliberately ignored to consider such fact, before imposing 
the p unishm ent and submission of foe charge sheet 
against foe workman was illegal and foe punishment 
imposed on foe basis of illegal charge sheet is not 
tenable in law. The learned advocate for the workman 
also has assailed foe reliability of foe evidence adduced 
by foe management in the enquiry and mentioned the 
evidence of foe witnesses in detail in foe written notes 
of argument. It has been submitted that foe enquiry 
officer submitted foe perverse findings neglecting foe 
facts and circumstances surfaced during the cross- 
examination of foe prosecution witnesses and the findings 
are not based on legal evidence and proper reasoning 
were not given by foe enquiry officer for coming to the 
conclusion and as such, punishment imposed on such 
illegal and perverse findings is bad in law. 

In support of such contentions, foe learned 
advocate for the workman has relied on foe decisions 
reported in 1984 (1) SCC-1 (Glaxo Laboratories India 
Limited. Vs. Presiding Officer, Labour Court, Meerut), 
1985 (II) SCC-35 (Rasiklal Vaghajibhai Patel Vs. 
Ahmedabad Municipal Corporation), 2011 III CLR- 334 
(Central Hindu Militrary Education Society Vs. Vivek 
Vasantrao), (1969) IILU-372 (SC) (Central Bank of India 
Vs. Prakashchand Jain), (1976) LAB I.C. 4 (SC) (Bharat 
Iron Works Vs. Bhagubhai Bababhai Patel) and some 
others. 

6 . Per contra, it has been submitted by the learned 
advocate for foe party no.l that by order dated 5-8-2011, 
it has already been held that the enquiry was fair and 
legal and it is well settled that the Tribunal has no 
. jurisdiction to sit in appeal and to decide for itself 
whether foe charges framed against foe workman had 
been established to its satisfaction, but only to see it 
management was justified in coming to foe conclusion 
in a bonafide, fair and proper domestic enquiry that foe 
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charges against the employee were well founded and 
conclusive proof of guilt is not required in die domestic 
enquiry and court should not normally interfere in 
disciplinary matters and punishment in respect of either 
the factual findings regarding guilt or with penalty or 
punishment imposed by departmental authorities and re- 
appreciation of evidence is not permissible in departmental 
enquiry and the court is not concerned with the adequacy 
or reliability of evidence and if there is some legal 
evidence on which findings can be based, then adequacy 
or even reliability of dm evidence is not a matter to be 
canvassed before the court and in this case, the findings 
of the enquiry officer are based on the evidence on 
record and reasons have been assigned fen coming to 
such findings and as such, it cannot be said that die 
findings are perverse and commission of misconduct as 
per the Sastri Award has been proved against the 
workman in a properly conducted departmental enquiry 
and therefore, the punishment imposed against him 
cannot be said to be disproportionate and there is no 
scope to interfere with the punishment 

In support of such contentions, reliance has been 
placed by the learned advocate for the management on 
the decisions reported in AIR 1974 SC-555 (EPRoyappa 
Vs. State of Tamilnadu), 1995 SCC (L & S)-292 (Govt 
of Tamilnadu Vs. A. Rajapandian), 2005 SCC (L & S) 
-298 (Bharat Forge Co. Ltd. Vs. Uttam), 1999 UL 2819 
(SC) (BOI Vs. D. Suryanar&yana), (1999) SCC (L & S) 
1424 (R.S.Q. Saini Vs. State of Punjab), 2006 SCC 
(L& S)-1573 (State Bank of India Vs. Ramesh Dinkar 
Pande) , AIR 1984 SC. 1158 (Union of India Vs. 
Parmananda), 2004 SCC (L & S)-530 (Union of India Vs. 
P. Chandra fyfanli) and same others. 

7. It is clear from the principles enunciated by the 
Hon'ble Courts in the decisions cited by the learned 
advocates for the parties that, 

i) "Unless either in the Certified Standing Order or 
In the service regulations, an act or omission is 
prescribed as misconduct, it is not open to the 
employer to fish out some conduct as misconduct 
and punish the workman, even though the alleged 
misconduct would not be comprehended in any of 
the enumerated misconducts." 

ii) A departmental enquiry is not bound by strict 
rules of Evidence Act, but by fair play and natural 
justice. Only total absence but not sufficiency of 
evidence before Tribunal is ground for interference 
by court. 

iii) In a case where there is no defect in procedure 
in the course of a domestic enquiry into the 
charges for misconduct against an employee, die 
Tribunal can interfere with an order, where the 
findings arc perverse or where there is no prima 
facie case. In such a case, the Tribunal does not 
sit as a court of appeal, weigh^ w re-appreciating 


die evidence itself; but only examines the finding* 
of the enquiry officer pa the evidence in die 
‘ domestic enquiry as it jo. 

So, now, the present case at hand isto be 
cjoafodered wife, fee touch stqae of the principles 
enunciated by the Hon’ble Apt^ Coort and Hoo'ble 
Hijfo Courts in the decisions referred by the learned 
advocates for the parties. 

8. The first contention raised by the learned 
advocate for the workman is that die allegations made 


my misconduct as specified under para 521(4) <c> (d) 
(p) hud (j) of Sastri Award and is apefe, the punishment 
imposed against fee workman ja illegal. However, tier 



ing the charge Sheet, k is foundfeat there u no 
in the contention raised by the learned ad v ocate 
for fee workman. The allegations against thewarfetpin 
derfoinly amount to disorderly and indecent behavior in 
fee .premises of fee Bank, attempt to cause damage to 
fee property of the Bank, willful disobedience of any 
lawfiil and reasonable order of themanagement and an 
act prejudicial to the interest of die bank, which art; 
ts as per para52t. (4) (c) (d) (e) and (j) of Sastri 
Hence, wife respect, 1 am of fee view that fee 
is cited by die leantod advocate for the workman 
respect have no application to the present case 
iji h and 

9. On perusal of fee. enquiry report submitted by 
foe enquiry officer and other documents of fee enquiry, 
it is found that this is not a case of no evidence. The 
findings of the enquiry officer are based on the evidence 
addbeedin the departtoeataltnquiry. The enquiry officer 
has dealt with the charges one after die other sod has 
analysed the evidence k a mtipnal tad logical manner. 
Cogent reasons have been assigned by die enquiry 
Officer in support of the co nclu sion s arrived by him. He 
has also taken the sub missi o n .made by dm defence. It 
if also not a case that there is no legal evidence on 
record against the workman wife reference to die charge 
ojr that it is a case wheat no reasonable person can arrive 
at at conclusion of guilt made out against fee workman 
op fee evidence recorded: ajfotost tom to the domestic 
enquiry. Hence, the fiadfogi of fee enquiry officer 
cannot be said to be perverse. 

10. On perusal ofths-ewdeace rpcoededto the 
enquiry and the materials on eecoiafcjt is also fewid dud 
feis is not a esse of victiurixstioo. Commission of 


miscor 

Award has been- proved against the workman to a 
properly held departmental enquiry. The pumahment 
imposed against fifeworkman also cannot be said to be 
shockingly disproporti on a te. Hence, there is no scope 
fo interfere wife the puatatoaca 
woittman. Hence, it is Ordered > 
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ORDER 

The action of the State Bank of India Hingna 
Industrial Estate, Br. MIDC, Nagpur in awarding die 
punishment of reduction in 2 stages of pay from the 
salary of Shri S.L. Bhisikar, Assistant working in S.B.I., 
Central Avenue, Nagpur is proper, legal andjustified. The 
workman is aot entidetf to any relief. 

J. P. CHAND, Presiding Officer 
9 2012 

wm. fiwn mi (mi 

cPT 14) URT 17^ 
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artWrin/sm ^Pifc* tor (^t 27/2003) 
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New Delhi, die 9th May, 2012 

SX>.1882.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 27/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India rad their workmen, received by the Central 
Government on 9-5-2012 

[No. L-12012/171/2002-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SIBU&K CHAND, PRESIDING OFFICER, 
CGfT«CUM4«A10UR COURT, NAGPUR 
Case No. CGfr/NGF/27/2003 Date: 30-4-2012 

Party No. I : The Asstt. General Manager, 

State Brak of India, Region-1, 

Zonal Office, S.V. Patel Marg, 

Nagpur 440 001 

V/s 

Party No. 2 : The Zonal Secretary, 

State Bank Worker's Organisation, 

542, Dr. Munge Marg, 

C oag PS W Nagar, Nagpur-440 012 

AWARD 

(Dated: 30th April, 2012) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) ("the Act" 


in short), the Centraf Government has referred the 
industrial dispute between the employers, in relation to 
the management of State Bank of India and their workman, 
Shri P. D. Wazalwar, for adjudication, as per letter No. 
L-12012/171/2002-IR (B-I) dated 10-12-2002, with the 
following schedule:— 

“Whether the action of die State Bank of India 
through its Assistant General Manager, Region-1, 
Zonal office, Nagpur in awarding the punishment 
of reduction in 2 stages of pay from the salary of 
Shri P. D. Wazalwar, Assistant working in S.B.I., 
Central Avenue, Nagpur is proper, legal and 
justified? If not, what relief the said workman is 
entitled ?” 

2. On receipt of die reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri P.D. 
Wazalwar, ("the workman" in short) through his union, 
the "State Bank of India workers Organization”, ("the 
union" in short) filed the statement of claim and the 
mana gement of State Bank of India, Zonal Office, Nagpur 
("party no. 1" in short) filed the written statement. 

The case of the workman as projected in the 
statement of claim is that die conditions of service of 
the employees of the Bank are governed by the 
provisions of Sastry Award and Desai Award as modified 
from time to time and the present dispute is the outcome 
of the management's misinterpretation of die provisions 
of Sastry Award, leading to leveling of false charges of 
gross misconduct and imposition of punishment of 
reduction in two stages of pay against him and the 
departmental enquiry held against him was conducted 
in violation of the "principles of natural justice and the 
enquiry was an empty formality and therefore, the entire 
enquiry stands vitiated and during die enquiry, the 
conduct of the enquiry officer was pre-judicial against 
him and during the course of cross-examination of the 
witness for the management, the enquiry officer did not 
allow his defence representative to put relevant questions, 
which were necessary to prove his innocence and many 
important question were turned down by die enquiry 
officer on the ruling of the same to be irrelevant, thereby 
a fair chance of effective cross-examination was denied 
and on that ground alone, the enquiry stands vitiated 
and repeated requests were made by the Defence 
Representative to summon the defence witnesses, as 
because, the witnesses were not permitted to come to 
give evidence on his behalf, unless and until, their 
superior officers were informed about the same by an 
official communication by the enquiry officer, but the 
enquiry officer turned down such requests on the 
ground of his having no power to summon die defence 
witnesses and it was the responsibility of the defence 
side to arrange for their presence and it was also 
observed by the enquiry officer that the defence 
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witnesses should approach their head office and seek 
their relieve and in case such permission would not be 
accorded, then, the matter would be referred to the 
Disciplinary Authority and such action of the enquiry 
officer was in gross vioftfijta of the principles of natural 
justice and the enquiry officer also did not permit him 
to examine the witnesses taper list and therefore, the 
enquiry proceeding* suffered from great infirmity and the 
defence representative being aggrieved with the attitude 
of the enquiry officer, approached the Disciplinary * 
Authority vide letter dated 27-6-98 to change the enquiry 
officer, but no action was taken by the Authority on the 
said letter and the enquiry proceeded ex-parte against 
him and the enquiry officer was biased against him right 
from the inception of the enquiry and the enquiry report 
was totally based on the evidence adduced by the 


the scrutiny of both fret mid law. 3 

Prayer baa beep made to set aside toe pumshnunt 
im pose d against toe 

3. The party no. 1 in its writtei statement has 

some other employee of the Bank feong with some 
strangers unsutooiifedty entered into Mahal Branch of 
the Bank on 4-124995 and dktmbed toe fefestrisl 
peace, by noun, even Suwh thev ware 

prevented by the wairhmen on duly and tot bank took 
cognisance of the gross misconduct committed by toe 

IMKiOf 

port 521 (4XcXdXe) * (j) of Smtei Ami on 23-01-1916 
and toe charges were short and timpk in Mmee Md did 


management and so also the written submission made 
by the management and he did not consider toe 
contradictions in the evidence of toe two witnesses 
examined on behalf of toe management and toe w ri tten 
brief submitted on his behalf and toe testimonies of the 
management witnesses are not reliable and their 
testimonies are not at all sufficient to link him with the 
alleged charge of groat misconduct It is fortoer pleaded 
by the workman that though three charges were leveled 
against him, in sum and substance, the basic charge was 
pasting the poster, which according to the management 
was gross misconduct covered under clause' 521 
(4XcXdXe) & (j) of Sastri Award, but evidenoe adduced 
by the management wu grossly insufficient to prove the 
alleged charges and even if it is assumed that the pasting 
of posters as alleged is true, then also, the act cannot 
be said to be gross misconduct as defined under Sastri 
Award, but in feet, there was no misconduct much leas 
the misconduct alleged to be committed by him and 
during the enquiry, management heavily platted reliance 
on the opinion submitted by an advocate, who had given 
opinion that pasting of posters amounts to groat 
misconduct and in absence of any circular by the Bank 
prohibiting the employee from pasting posters, the 
action of the management baaing on the opinion of the 
advocate is of no conse quenc e and it totally illegal and 
when charges were framed, m a n a g emen t did not raty 
upon the said opinion and charges were framed on toe 
basis of Sastri Award and had the management mentioned 
about such opinion of toe advocate in toe charge sheet, 
he could have replied on the same in his show cause 
and such evidence was produced only during the 
enquiry and from toe same, it can be inferred that from 
the inception, enquiry proceedings Were conducted with 
a bias attitude to favour toe management 

It is also pleaded by -toe workman that toe 
Disciplinary Authority also mechanically affirmed toe 
findings of toe enquiry officer and did not consider die 
fact that request had been made by him for change of 
the enquiry officer and the findings arrived at by toe 


not require any expen to 
decided to hold an 
ac4oadmgty» Shri LB Paffi 
officer on 25-09-1996 and in 
was duly re prese n ted by 
qujdffied defense 



purpose of the snqefey ate 
witnones were mrmninari a 
produced by toe Bade, but tot 
were held on more than 24 times aqdto 
enquiry, the workman on 19419-1997 demanded 37 
A win nwh —mI bUq submitted lie nf 23 ntenm 
witoout showing any relevancy for tos same and on 
16*13-1997, he again filed Uat of 44 docnamnti to be 


for were asked to be .produced by 

workman and out of them, ton relevant doemnsnts were 
produced and copies of the same were supplied to the 
woffitean and in the hat of wittesaaas, fee w or km an had 
mentioned toe name of employees working in differoni- 
bnpehes and offices of the bade, 
wife toe enquiry and toe. two 
examined on various irrelevant issues not 
wife fee charges sod on 27-6- 1998, when fee enquiry was 

left toe venue of toe — y it y . on too pretext feat- fee 
enquiry was not conducted as per p reoed bm , but fee 
workman filed toe written notes to support of bis cafe 
on 5-11-1998 and toe said fects show as to how fee 
workman was making the mockery of toe enquiry, iti* 
further pleaded by toe party no. 1 feat indeed of 
mqtrefog the enquiry on TVHrfif. toe 
aU,toe tactics to delay toe enquiry and 


alleged by toe workman that the enquiry proceeded ex- 
paxte on 27-06-1996, toe workman and Ins counsel wore 
present on 27-064998 before toe enquiry officer and they 
wanted to get toe enquiry adjourned for one m aso n or 
toe other; which was rfehtiy rej ec t ed by too enquiry 
officef and as such, toe workman and his co un s el 
withdrew from the enquiry and refesed to take part fed 
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the bank and die defence submitted written notes of 
argument in support of their respective cases on 
4-9-1998 and 5-11-1998 respectively and the submission 
in the written notes of argument by defence 
representative, reply to show Cause notice by the 
workman, appeal to the appellate authority and appearance 
for personal bearing etc? proved that in fact the workman 
did not want to examine any witness in support of his 
case and only to delay the enquiry, the workman and 
h» defence re presentat ive withdrew from the enquiry 
and the enquiry officer after consideration of the entire 
material# on r ecord s , documents and versions of the 
parties, submitted Ida report on 02-02- 1999, holding all the 
charges to have been proved against the workman and the 
Discq&naiy Authority duly considered the enquiry report 
and after rn mining satire quitter independently, came to 
the co nclu sio n that the charg es against the workman have 
been proved and recorded independent reasons for the 
same and on 8-5-2000, the Disciplinary Authority issued 
show cause notice along with the enquiry report to the 
wofkman in regard to the proposed punishment and the 
workman acknowledged the receipt of the show cause 
notice and filed his reply to the show cause notice by 
his letter dated 20-6*2006 and before passing of the final 
orders, the workman was given personal hearing to the 
p ro p osed punMpept and after considering all facts, 
evidence on resend and personal hearing, the Disciplinary 
Authority by order dated 

20-11-2000 inflicted the puni s hm ent of bringing down die 
scale of pay by one singe for each of the three charges 
and the w o r kman p r efe rred an appeal to the appellate 
authority on 2-1-2001, against the order of die Disciplinary 
Authority and the Appellate Authority also gave the 
opportunity of personal hearing to the workman and the 
Appellate Authority by the reasoned order dated 
3-3-2001 maintained foe order of the Disciplinary 
Authority but modified the punishment and imposed die 
punishment of reduction of die basic pay by two stages. 
It is also piea d ed by the party no. 1 that the dispute 
in question is not tn industrial dispute and an individual 
dispute has bean sought to be pleaded as an industrial 
dispute and as such, this Tribunal has no jurisdiction 
to afeuferato foe dispute and the enquiry was conducted 
by'following the principles of natural justice and the 
enquiry officer conducted the enquiry in a fair and 
proper manner and there is no grain of truth in the 
allegations made by the workman and the enquiry officer 
cannot be directed to summon the witnesses and the 
p ra c ti c e followed in foe enquiry is that the parties have 
to produce their evidence and the enquiry officer cannot 
comps! any person to remain present before him for 
evidence and foe enquiry officer doesn't have the power 
of foe court in this respect and the enquiry officer was 
not biased and all foe relevant documents were supplied 
to foe workman and demand of unnecessary and irrelevant 
documents was rightly rejected after due consideration 


and the enquiry report was totally based on the evidence 
on record and after taking into consideration all the 
relevant materials on record and the Disciplinary 
Authority independently considered all aspects of the 
case and came to a independent conclusion and the 
request of defence representative for change of enquiry 
officer was duly considered by the Disciplinary Authority 
and was found baseless and as such, the request was 
turned down and the defence was communicated about 
foe decision of the Disciplinary Authority and as such, 
foe workman is not entitled for any relief. 

4. Even though, this is not a case of discharge, 
dismissal or termination of services of the workman, still 
then in the interest of -justice, the fairness of the 
departmental enquiry conducted against the workman 
was taken for consideration as a preliminary issue and 
by order dated 05-08-2011, the departmental enquiry 
conducted against the workman was held to be legal,. 
proper and in accordance with the principles of natural 
justice. 

5. In foe written notes of argument, it has been 
contended by foe learned advocate for the workman that 
foe findings of foe enquiry officer are perverse and the 
punishment based on such contrary findings is bad in 
law and foe punishment inflicted by the disciplinary 
authority is not only disproportionate to the alleged 
charges, but also, a punishment for not misconduct as 
per foe provisions of the Sastry Award. It has been 
further submitted by the learned advocate for foe workman 
that foe allegations made against the workman in foe 
charge sheet do not constitute any misconduct as 
specified under para 521 (4) (c) (d) and (j) of Satin Award 
and foe enquiry officer had pointed out such facts in 
his report and foe disciplinary authority deliberately 
ignored to consider such feet, before imposing the 
punishment and submission of the charge sheet against 
foe workman was illegal and foe punishment imposed on 
foe basis of illegal charge sheet is not tenable in law. 
The learned advocate for foe workman also has assailed 
tire reliability of foe evidence adduced by foe management 
in the enquiry and mentioned foe evidence of the 
witnesses in detail in foe written notes of argument. It 
has been submitted that foe enquiry officer submitted 
foe perverse findings neglecting the facts and 
circumstances surfaced during foe cross-examination of 
foe prosecution witnesses and the findings are not 
based on legal evidence and proper reasoning were not 
given by foe enquiry officer for coming to the conclusion 
and as such, punishment imposed on such illegal and 
perverse findings is bad in law. 

In support of such contentions, the learned 
advocate for foe workman has relied on the decisions 
reported in 1984 (1) SCC-1 (Glaxo Laboratories India 
Limited Vs. Presiding Officer, Labour Court, Meerut), 
1985 (H) SCC-35 (Rasiklal Vaghajibhai Patel Vs. 
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Ahmedabad Municipal Corporation), 2611 HI CLR-334 
(Central Hindu Military Education Society Vs. Vivek 
Vasantrao), (1969) n LU-372 (SC) (Central Bank of India 
Vs. Prakash Chand Jain), (1976) LAB I.C.-4(SC) (Bharat 
Iron works Vs. Bhagubhai Bababhai Patel) and some 
others. 

6 . Per contra, it has been submitted by the learned 
advocate for the party no. 1 that by order dated 
5-8-2011, it has already been held that the enquiry was 
fair and legal and it it well settled that the Tribunal has 
no jurisdiction to sit in appeal and to decide for itself 
whether the charges framed against the workman had 
been established to its satisfaction, but only to see it 
management was justified in coming to die conclusion 
in a bonafide, fair and proper domestic eaquiry that die 
charges against the employee were well founded and 
conclusive proof of guilt is not requited in the domestic 
enquiry and court should not normally i nt e rf er e in 
disciplinary matters and punishment in respect of either 
the factual findings regarding guilt or with penalty or 
punishment imposed by dep artment al authorities and re¬ 
appreciation of evidence is not peftatesiblc in 
(departmental enquiry and the court is not c on c erned 
with the adequacy or reliability of evidence and if there 
is some legal evidence on which findings am be ba se d , 
then adequacy or even reliability of the evidence is not 
a matter to be canvassed before the court and m this 
case, the findings of the enquiry officer are baaed on 
the evidence on record and masons have been aligned 
for coming to such findings and as such, it camot be : 
said that the findings are perverse and commission of 
misconduct as per the Sastri Award has been proved 
against the workman in a property c on ducte d departmental 
enquiry and therefore, the punishment impos e d against 
him cannot be said to be di sp roportionate and there is 
no scope to interfere with the punishment 

In support of such contentions, reliance has been 
placed by foe learned advocate for foe management on 
foe decisions reported in AIR 1974 SC-555 (EP Royappa 
Vs. State of Tamilnadu), 1995 SCC (L ft S>292 (Govt 
of Tamilnadu Vs. A. R^apaafoan), 2005 $CC*(L ft S)-298 
(Bharat Forge Co. Ltd. Vs. Uttem), 1999 UL 2819 (SC) 
(BOI Vs. D. Suryanarayana), (1999) SCC (L ft S)-1404 
(R.S.Q. Saini Vs. State of Punjab), 2006 SCC(LAS)-1573 
(State Bank of India V*. Ramesh Dinkar Pande), AIR 1984 
SC-1158 (Union of India Vs. Pannananda), 2004 SCC 
(L & S)-530 (Union of India Vs. P.Chandra Monli) and 
some others. 

7. It is clear from the principles enunciated by foe 
Hon’ble Cotuts in foe decisions cited by foe learned 
advocates for foe parties that,— 

(i) "Unless either in foe Certified Standing Order 

or in foe service regulations, an act or omi — inn 

is prescribed as misconduct it is not open to the 

employer to fish out tone conduct ss. miicowhct 


and punish foe workman, even though foe alleged 
misconduct would not be c om p re he nd ed in any of 
the enumerated misconducts.” 

(ii) A departmental enquiry is not hound by strict 
rules of Evidence Act, bm by fair ptay and natural 
justice. Only total foaence but not sufficiency of 
evidence before Tribunal ri gwwadfor interference 
by court. 


In a case where time is no defect in procedure 
in foe course of -a domestic enquiry into foe 
charges for nriscoadnct agihtet mi employ es ; foe 
Tribunal can interfere with ss order, where foe 
findings are perverse or where there is no prims 
facie case. In such a cate, foe Tribunal does not 
sit as a court of appeal, weighing or ro^ppreesating 
for evidence itarlT trit nntj nwamimn Itm fimtinf 
- of foe cnqiriry offi cer on the evidence in foe 
domestic enquiry as it is. 

So; apw, foe p re s ent ease at hand is. to be 
c o naidrtsd with foe tooeh stone of 



for foe parties. 

8 . The firat contention nosed by the teamed 
advocate for the workman it that foe allegations made 
against the workmmi In foe chmge sheet do not constitute 
any misconduct as s pe cifi ed tender pma 521 <4) (c) (d) 
(<$ and (j) of Sateri Award and is «ch* foe ptefehment 




including the charge sheet, it is fotmd foal there is no 
force in the contention raked by the 
for foe workman. Tlte’aBegitiotti a| 
certainly amount to.disorderly and 
aa} fos premises of foe Bank, sftraupi to 
to foe property of foe Bank, willfol dis ob edimo c of any 
tetnrfol and reasonable order of foe mmagemeia and an 
art prejudicial to foe int erest of foe book, which are 
misconducts as per pma 521 (4) (c) (d)(e) and <j) of Sastri 
Ap#d. Hence, wifo impact, lam of foe view font foe 
decisions chad by foe tainted advocme for foe workman 
in fois respect have no spphcetkm to foe 
ini hand. 

9. On perusal of foemupfoy report 


it is ^ found that this is not a one of no 
findings of the enquiry officer are based on 

has dealt wifo foe charges erne after foe other 
analysed the evidence m a nfoonal and logical 
Cogent reasons have been assigned by foe 
officer in support of foe comfotetons arrived by 
has also taken foe whmi»swB nah by foe 
is also not a case that them is no legal evidence 
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statutory pro vision, such as 25.F, 2$.G and 25-H of the 


Industrial Disputes Act, 1947 (in short the Act). 

3. After termination of his service, his application 
was disposed of by the CAT wfch direction to the 
management to regularize his service. Pursuant to toe 
direction so issued, his interview was conducted on 
6-12-2001. However, his sendees were neither re i nsta t e d 
nor regularized. He projects that he was entitled to be 
given temporary status. He claims that hit services may 
be reinstated with full back wages with consequential 
reliefs, besides regularization. 

4 The management made a densunal of the claim 
pleading that the claimant was engaged purely on te m porary 
basis in a project Whenever a new project starts, the 
management needs extra hands who are engaged on temporary 
basis. On start of a new project casual labour engaged in an 
eadser project is given preference in foe new project Fhgagrment 
of the claimant came to an end when SJP. Mag project was 
near to the completion. Notice dated 1-12-2000 was served »d 
thereafter his services were dispensed with on 
31-12-2000. Due comphance of the provisions of die Act were 
made. 

5. Regular employees in labour category are also 
engaged on permanent bans, pleads die management 
For such an engagement vacancies are notified to public 
at large or names ate called from die Employment 
Exchange. After following due process of appointment, 
die incumbent is appointed on probation. On being 
found successful in probation, his services are confirmed. 
The claimant was not engaged through process of 
selection, referred above. The management asserts that 
on that account no relationship of employer and employee 
were created between the parties. 

6. When the CAT passed order cm 18-5-2001, on 
an application moved by the claimant, steps for 
regularization of his service were taken. Since the claimant 
was not found fit, his case was rejected vide office order 
dated 20-8-2002. Claimant was informed in that regard 
Since die claimant was employed in a project, be became 
surplus when the project was near completion, hence his 
services were dispensed with. The claimant is not 
entided to relief of reinstatement as claimed by him. 

7. In rejoinder the claimant reiterates foots pleaded 
by him in his claim statement. 

8. To substantiate his claim, the claimant filed his 
affidavit dated 03-12-2009, as evidence. He was cross- 
examined in detail on behalf of the management Shri 
Jagdish Prasad tendered his affidavit dated 6-4-2010 as 
evidence on behalf of the management He was cross- 
examined on behalf of the claimant No other witness was 
examined by either of the parties. 

9. While using its powers contained in Section . 
33-B of the Act the appropriate Government transferred 


foe aforesaid matter to this Tribunal vide odder 
No.Z.22019/6/2007-IR(C-II) dated 30-3*2011 foe 
adju d i c ati on . 

10. An opportunity was given to the parties to 
advance arguments on the matter Writ ten Bihwi««*on t 
were filed on behalf of the managementit was projected 
ait behalf of the claimant that hit written sahwisstoni 
are already there over the record. The parties opted not 
to raise oral arguments. I have considered foe record 
carefully. My findings on issues involved in the 
co n tr o vers y are as follows:— 

11. Claimant swears in his affidavit tint he was 
appointed as Beldar on muster roll on 8-2-1987 at Gole 
Market, DIZ Area Construction Division VI of the 
management Certificate in respect of his fitst entry. He 
was appointed againat a vacant post when his more was 
sponsored by the Employment Exchange. Employment 
Exchange card is Ex.WW1/1. Subsequently, he was 
transferred to S.P. Mars project of the management 
Copy of transfer order is Ex.WWl/3. Copy ofhis service 
book is Ex.WWl/4. He was regular employee and entitled 
for temporary status as well as regubrizteioa in the 
services of the management He approached foe CAT for 
regularization of his services. Ther ea fter, with mabfide 

I intention, the management dispensed with Ins services. 
Copy of OPF pass book is Ex.WWl/5. His services 
would not have been terminated, without according him 
an opportunity of being heard. 

12. In his affidavit Shri Jagdish Prasad, Executive 
Engineer, projects focsimile facts as detailed in written 
statement of the management Duriag the course of his 
cross-examination be does not dispute that the clamant 
worked with the Management for last more titan 10 years 
and in every calendar year he rendered' 240 days 
continuous service. However, he hastens to add that foe 
claimant was engaged against a project, which lasted for 
a long duration. He could not dispute that the project 
continued even after discontinuation of foe service of 
the claimant 

13. Whether relationship of employer and employee, 
existed between the parties? For an answer to this 
question, it is to be appreciated as to how a contract 
of service is entered into. Relationship of employer and 
employee is constituted by a contract express or implied 
between the employer and employee. A contract of 
service is one in which a person undertakes to serve 
another and to obey reasonable orders within the sphere 
of the duty undertaken. A contract of employment, may 
be inferred from the conduct which goes to show that 
such a contract was intended although never expressed 
and when there has, in feet, been employment of the kind 
usually performed by the employee. Any such inference, 
however, is open to foe rebuttal as by showing that , 
relation between the parlies concerned was on charitable 
footing or foe parties were relations or partners or were 
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ectors of a limited company, which employ no staff, 
bile employee, at the toe, when his services were 
gaged, need not have known to identity of his 
tpfoyer, there must have been some act or contract by 
wjtich parties recognize one another as master and 
rvant. 

14. In a bid to establish relationship of employer 
d employee die Claimant presses in service his ocular 
itimony as well as documents Ex.WWl/1, Ex.WWl/ 
Ex. WW1/4 and Ex. WW1/5. Neither the authenticity 
these documents was doubted nor contents detailed 
•rein were dispelled, when claimant was grilled in his 
ass-examination by of the management. On the other 
nd, Shri Jagdish Prasad concedes in his testimony 





insferred to IB Zone, 35, Sardar Patel Marg, New 
elbi. This document spells that claimant was serving 
ith the management as muster roll Beldar since 08- 
0^-1987. Photo copy of service book which is Ex.WWl/ 
makes it clear that temporary status was granted to 
e claimant vide order No-10(3)/J-E(c)/IBP/94-95/l 10 
ited 14-2-1995. It has been detailed in certificate dated 
1-8-2001 that in the year 1987 he worked for 268 days, 
1 1988 he worked for 315 days, in 1989 he worked for 


•rvice was for 328 days, in 1993 he attended duties 
>r 327 days and in 1994 he attended his office for 295 
ays. It has further been projected therein that in 1995 
le claimant worked for 275 days, in 1996 he attended 
uties for 280 days, in 1997 he rendered continuous 
srvice for 312 days, in 1998 he rendered continuous 
jrvice for 302 days, in 1999 his attendance was for 
94 days and in the year 2000 service for 335 days was 
mdered by him. When die claimant was engaged as 
luster roll Beldar, on whom temporary status was 
pcorded, it does not lie in die mouth of the management 
lat there was no relationship of employer and employee 
etween the parties. The claimant could establish 
irough cogent evidence that he was an employee of 
tie management. 

15. As projected by the parties, services of the 
laimant were dispensed with on 31-12-2000. Shri Jagdish 
'rasad unfolds in his affidavit Ex.MWl/A that the 
laimant was transferred to S.P. Marg project and from 
here his services were dispensed with, vide office 
nemorandum dated 1-12-2000. Service of one month 


notice is also not disputed by the claimant Thus it is 
emerging over the record through fabts unfolded by the 
claimant and reaffirmed by Shri Jagdish Prasad that the 
claimant was bidden farewell by the management on 
31-12-2000. 

16. Whether termination of services of Shri Gopal 
Dutt amounts to retrenchment? For an answer, definition' 
of the term is to be construed. Clause (oo) of section 
2 of the Act, defines retrenchment. For sake of 
convenience, the said definition is as extracted thus: 

"(oo) "retrenchment" means the termination by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a punishment 
inflicted by way of disciplinary action, but does 
not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the 
age of superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the services of the workman 
as a result of the non-renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under a stipulation in that behalf 
contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health". 

17. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service 
of a workman by the employer "for any reason 
whatsoever” otherwise then as a punishment inflicted by 
way of disciplinary action. Thus main part of the 
definition itself excludes the termination of service, as 
a measure of punishment inflicted by way of disciplinary 
action from die ambit of retrenchment. The second part 
further excludes (i) voluntary retirement of foe workman, 
or (ii) retirement of workman on reaching the age of 
superannuation, or (iii) termination of foe service of a 
workman as a result of non-renewal of contract of 
employment, or (iv) termination of contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf, or (v) termination of service 
on foe ground of continued ill health of foe workman. 
Reference can be made to the precedents in Avon 
Services (Production Agencies) (Pvt.) Ltd. (1979 (1) LLJ 
1) and Mahabir (1979 (II) LLJ 363). 

18. Sub-clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of 
foe contract of employment between the employer and 
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the workman concerned, on its expiry, or (ii) termination 
of the contract of employment in terms of a stipulation 
contained in die contract of employment in that behalf 
The first part relates to termination of service of a 
workman as a result of non-renewal of die contract of 
employment between the employer and the workman 
concerned on its expiry. Thus “non-renewal of contract 
of employment” pre-supposes an existing contract of 
employment, which is not renewed. When services of 
an employee is terminated on account of non-renewal 
of contract of employment, between the employer and 
the workman, it does not amount to retrenchment The 
second part refers to “such contract” being te rminated 
under a stipulation in that behalf contained therein. The 
cases contemplated, under this part too, would not 
amount to retrenchment. Ijpwever this sub-clause, being 
in the nature of an exception to clause (oo) of section 
2 of the Act, is ruled to be construed strictly when 
contractual agreement is used as modus operandi to 
frustrate claim of the employed to become regular or 
permanent against a job. The adjudicator has to address 
himself to die question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of 
retrenchment See Shailendra Nadi Shukla (1987 Lab. l.C. 
1607), Dilip Hanumantrao Shrike (1990 Lab. I.C. 100) and 
Balbir Singh (1990 (1) LLJ. 443). On review of law laid 
by the Apex Court and various High Courts, a single 
Judge of the Madhya Pradesh High Court, in Madhya 
Pradesh Bank Karamcbari Sangh (1996 Lab. l.C. 1161) has 
laid following principles of interpretation and application 
of sub-clause (bb) of clause (oo) of Section 2 of die Act: 

“(i) that the provisions of Section 2(oo)(bb) are to 
be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from time 
to time, then it can be said that die case would 
not fall under Section 2(oo)(bb), 

(iii) that the provisions of Section 2 (ooXbb) are 
not to be interpreted in die manner which may 
stifle the main provision, 

(iv) that if the workman continues in service, die 
non-renewal of the contract can be deemed as mala 
fide and it may amount tp be a fraud on statute, 

(v) that there would be wrong presumption of non¬ 
applicability of Section 2(oo)(bb) where the work 
is of continuous nature and there is nothing on 
record that the work for which a workman has becta 
appointed had come to an end”. 

19. Whether provisions of retrenchment, enacted 
in the Act, provide for any security of tenure? Answer 
lies in negative. Provisions of retrenchment provide for 
certain benefits to a workman in case of termination of 
his service, falling within the ambit of definition of 


retrenchment. On compliance of die requirements of 
Section 25F or 25N and 25G of the Act, it is open to 
the employer to retrench a workman. 

20. Termination of service of an employee during 
the period of probation was held to be coveted by the 
exception contained in sub-clause (bb) of Section 2{oo) 
of the Act, in C.M.Venugopal (1994 (1) LU597). As per 
fact of the case, Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation, 1962 empowered 
the Corporation to terminate die service of an employee 
within the period of probation. The employee was put 
on probation for a period of one year, which was 
extended by anothmyear Since he could not achieve 
die target to earn confirmation, his service was terminated 
in terms of Regulation14 as wed as order of appamtment 
The Apex Court ruled that the case was covered by the 
exception Contained in sub-clause (bb), hence it was not 
rebenchment. 

21. In Morinda Co-operative Sugar Mitts Ltd. (1996 
La|>. l.C. 221) a sugar factory used to employ certain 
number of workmen during crushing season and at the 
end to the crushing season their employment used to 
cease. The Supreme Court held that dupife fee feet that 
the workmen worked for mom than 240 days in a year, 
cessation of their employment at the end of crushing 
season would not amount to retrenchment in view of die 
provisions of sub-clause (bb) of Section 2(oo) of the Act. 
It was observed as follows : 

“4. It would thus be deer feat the respondents 
were not working throughout the season. They worked 
during crushing seheons only. The respo n de nt s were 
taken into work for the season and consequent to 
closure of the season, they c ea sed to work. 

5. The question is whether such a ce ss ati on 
would amount to retrenchment. Since it is only a 
seasonal work, the respondents cannot be said to have 
been retrenched in view of what is stated in sab-clause 
(bb) of Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the view taken 
by the Labour Court and the High Court is illegal. 
However, the appellant is directed to maintain a register 
for all workmen engaged during die seasons enume r ated 
hereinbefore and when the new season starts fee 
appellant should make a publication in neighbouring 
places in which the respon d e n ts normally live and if thay 
would report for duty, the appellant would engage them 
in accordance wife seniority and exigency of work”. 

22. Above legal position was rei terated by the 
Apex Court in And BapureoKrenee (1907 (10) S.C.C. 599) 
wherein it was noted as follows: 

“3. The learned counsel for feeappellant contends 
that fee judgment of fee High Court of Bombay relied 
<j« in the impugned order dated 28-3-1995 in WritRetfeon 
No. 488 of 1994 is perhaps not applicable. Since the 
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rcllant has worked for more than 180 days, he is to 
treated as retrenched employee and if the procedure 
ltemplated under Section 25-F of the Industrial 
sputes Act, 1947 is applied, his retrenchment is illegal. 

> find no force in th is contention. In Morinda Coop, 
gar Mills Ltd. v. Ram Kishan in para 3, this Court has 
lit with engagement of the seasonal workman in 
'arcane crushing, in para 4, it is stated that it was 
t a case of retrenchment of the workman, but of 
isure of the factory after the crushing season was 
er. Accordingly, in para 5, it was held that it is not 
trenchment' within the meaning of Section 2 (oo) of 
; Act As a consequenceftfae appellant is not entitled 
retrenchment as per sub-clause (bb) of Section 2(oo) 
tire Act. Since the present work is seasonal business, 
t principles of the Act have no application. However, 
s Court has directed that the respondent management 
should maintain a register and engage the workmen 
ten the season starts in the succeeding years in the 
der of seniority. Until all the employees whose names 
pear in the list are engaged in addition to the 
iployees who are already working, the management 
ould not go in for fresh engagement of new workmen, 
would be incumbent upon the respondent management 
adopt such procedure as is enumerated above”. 

23. In Harmohinder Singh (2001 (5) S.C.C. 540) an 
nployee was appointed as a salesman by kharga 
nteen on 1*6-74 and subsequently as a cashier on 
8-75. The letter of appointment and Standing Orders, 
ter alia, provided that hit service could be terminated 
f one month's notice by either party. He was served 
ith a notice to the effect that his service would be 
Imgms hed with effect from 30-6-1989. Relying precedent 
Uptron India Ltd. (1998 (6) S.C.C. 538) the Apex Court 
tied that contract of service for a fixed term are excluded 
om die ambit of retrenchment. Decision in Balbir Singh 
upra) was held to be erroneous. It was also ruled that 
rinciples of natural justice are not applicable where 
rmination takes place on expiry of contract of service. 

24. In Coop. Sugar Mills Ltd. (2005 (8) S.C.C. 
81) an employee was engaged on casual basis on daily 
ages for specific work and for a specific period. He was 
agaged on 1-4-1986 and worked upto 12-2-94. The 
abour Court concluded that termination of his services 
'as violative of provisions of Section 25-F of the Act, 
cnee ordered for his reinstatement with 50% back 
rages. Relying precedents in Morinda Coop. Sugar Mills 
mpra) and Anil Bapuiao Kanase (supra) the Apex Court 
died that since his engagement was for a specific period 
nd specific work, relief granted to him by the Labour 
'ourt cannot be main t ain e d. 

25. The Apex Court dealt with such a situation 
gain in Darbara Singh (2006 LLR 68) wherein an 
mployee was appointed by the Punjab State Electricity 
loard as peon on daily wage basis from 8-1-88 to 


29-2-88. His services were extend from time to time and 
finally dispensed with in June 1989. The Supreme Court 
ruled that engagement of Darbara Singh was for a 
specific period and conditional. His termination did not 
amount to retrenchment. His case was found to be 
covered under exception contained in sub-clause (bb) of 
Section 2(oo) of the Act. In Kishore Chand Satnal (2006 
LLR 65), same view was maintained by the Apex Court 
It was ruled therein that the precedent in S.M. Nilajkar 
(2003 (II) LLJ 359) has no application to the controversy; . 
since it was ruled therein that mere mention about the 
engagement being ten$>orary without indication of any 
period attracts Section 25-F of the Act if it is proved 
that the concerned workman had worked continuously 
for more than 240 days. Case of Darbara Singh and 
Kishan Chand Samal were found to be relating to fixed 
term of appointment. 

26. in BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. 
His terra of appointment was extended up to 20-9-90. No 
further extension was given and his services were 
dispensed with on 20-9-90. On consideration of facts and 
law High Court of Delhi has observed thus: 

“In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88. His initial 
appointment was for die period of three months. 
It was extended from time to time and no extension 
was given after 20th September, 1990. He was 
appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given, t consider 
that appointment as that of the respondent is 
squarely covered under Section 2(oo)(bb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment”. 

27. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Puryab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) 
of the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) and High Court of Delhi in BSES 
Yamuna Power Ltd (supra) spoke that case of an 
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employee, appointed for a specific period which was 
extended from time to time, would be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) 
of the Act, in case his services are dispensed with as 
a result of non-renewal of the contract of employment 
between him and his employer, on its expiry or termination 
of the contract of employment in terms of a stipulation 
combed in the contract of employment in that behalf. 
The law, so laid, holds the water and would be applied 
to the case of the claimant. 

28. At the cost of repetition, it is said that the 
claimant was not appointed against S.P. Maig project for 
specified period. No evidence has come over the record 
that services of the claimant came to an end as a result 
of non renewal of the contract of employment cm its 
expiry or it were terminated as per stipulation contained 
in the contract of employment. For application of die 
provisions of sub-clause (bb) of clause (oo) of Section 
2 of the Act, the management is under an obligation to 
show that the engagement of the claimant was not for 
casual works on dfily wages. Non renewal of contract 
of employment presupposes an existing contract of 
employment which is not renewed. Even in respect of 
a daily wager a contract of employment may exist, such 
contract being from day to day. The position, however, 
would be different since such contract is in reality, 
camouflage for a more sustaining nature of arrangement, 
but the mode of daily wager is adopted so as to avoid 
rigors of the Act. Therefore, it is concluded that sub¬ 
clause (bb) of clause (oo) of Section 2 of the Act does 
not contemplate to cover contract such as of a daily 
wager and is radier intended to cover more general 
clause of contracts where a regular contract of 
employment is entered into and the termination of 
service is because of non renewal of the contract. 
Therefore, sub-clause (bb) of clause (oo) of Section 2 
of the Act cannot be pressed into service by the 
management to espouse its case. In view of all these 
facts, it is clear that management cannot avail benefit 
of sub-clause (bb) of Clause (oo) of Section 2 of the 
Act and termination of the service of die claimant 
amounts to retrenchment. 

29. In his testimony claimant projects Jfaaf 
retrenchment compensation was not paid to him. 
Shri Jagdish Prasad speaks on the same lines in his 
affidavit Ex. MW1/A. For sake of convenience paragraph 
18 of his affidavit reads thus:— 

“That the services of the workman was retrenched 
as per office memorandum dated 1-12-2000 which 
itself states that the workman concerned is given 
one month’s notice on account of retrenchment 
under Section 25F of the ID Act, 1947. The 
workman was given one months notice in writing 
indicating reasons for retrenchment”. 

30. As indicated above, Shri Jagdish Prasad simply 
spells that one mpnfos notice was given to the claimant. 


He nowhere unfolds dud retraa 
win paid to him. On that iaaiic#e< 
when he swears in las rffidavifi 
retrenchment compensation. Sec 


M OM given 
of the Act 


for effecting a valid retrenchment \ 

(a) one month's notice in writii 
for retrenchment or wages in lieu 

(b) payment of --nynegatin' 
idttys average pay for every omgfcfo 
service or any pert thereof in«toei 


(c) notice to the epprepcjph 
prescribed maimer. Negative leapt 
25JF of the Act imposes a mai 
employer which is a condition peed 
ofworkman. Contravention of mare 
the section would invalidate retrqa 
void ab initio. Wien three 
not complied with, the* reyeecte 
cannot be upheld. Consequently 1 
conclude that retrenchment of the 
of die provision of Section 25F a 
can be made to the precedents in A*j 
Ltd,, Nasik (1992 Lab. LC. 1364J 
Imitation Diamond Manufacturing 
Society Bid. [1993 (U) LU |fd). | 


*> n 




duty on le 


BSteMMB lb 

ie violative 


issued in his 
be wtoitg. He could 


31. Claimant jwnvir— 

wife the management, it is ndthja fflp 
of Ins e n gag e ment recruitment 
evidence was brought ewer foe^raKre^to^ibow^et 
public advertisement wasgiven,i&vfE|pufanLatlmge 
to compete. In his sfiMaVit thejJjjEm made a bill 

the Employment Exchange. Hmeote^^ot wdtetamiate 
this foct by any documentary evide^xC Tboueh he tried 
to wsert that an appointment Wterwa* issued in his 
4ame, but this claim also proved re be wroitg. He cduld 
riot produce Jus appointment letter before die Tribunal 
It is apparent that foe claimant made wrong statement on 
abow counts. JJe foiled to sstebtish thathe sms appointed 
m a Bddar in consonaaoe with foe recruitment rules. 
There is a complete vacuum of evidence that die rhiimsnt 

e test and feed interview for his aetecdon. It has pot 
projected by him that at foe tfe* of fate section 
noims of reservation policies were followed It has also 
ajotibeen shown that can d i d ates of minor em wmun ii i es 
were also considered sad sp pe i nt e d, when be was selected 
for appointment with the management. Therefore, out of 
t|e facts projected by foe ^iuiumt, it nowhere comes over * 
the record that procedure prescribed for appointment to 
tie post of a regular Befafor was followed: 

32. A “sessional workman” is rqg i gad 4n a job 
which lasts during a jnrforidr season «dy, while a 
temporary workman maybe engaged either for a work 
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of temporary or casual nature or temporarily for work of 
a permanent nature, but a permanent workman is one 
who is en gaged in a work of permanent nature only. The 
distinction between permanent workman engaged on a 
work of permanent nature and a temporary workman 
engaged on a work of permanent nature is, in fact, that 
a temporary workman is engaged to fill in a temporary 
need of extra Mods of permanent jobs. Thus when .a 
workman engaged on a work of permanent nature 
which lasts throughout the year, it is expected that he 
would continue there permanently unless he is engaged 
to fill in a temporary need. In other words a workman 
is entitled to expect permanency of his service. Law to 
this effect was laid by the Apex Court ip Jaswant Sugar 
Mills [1961 (1)LU 649]. 

33. Some casual workmen employed in a Canteen, 

raised of permanency in service. The Tribunal 

4treGfe^fhet from particular date they should be treated 
4 ts probationer and appointed in permanent vacancy 
without going into the question as to whether more than 
‘ permanent workmen were necessary to be appointed in 

the canteen, over and above the existing permanent 
strength to justify the making of the casual workman as 
permanent, where they were working. Neither there was 
any permanent vacancy in existence nor the Tribunal 
directed for creation of new posts. When the matter 
reached the Apex Court, it was announced that the 
Tribunal was not justified in making these directions. 
The workman may be made permanent only against 
permanent vacancies and not otherwise, announced the 
Apex Court in Hindustan Aeronautics Limited Vs. their 
workmen [1975 (H)LU 336]. 

34. In Uma Devi [2006 (4) SCC I] the Apex Court 
considered the proposition as to whether the persons 
who got employment, without following of a regular 
procedure or even from the back door or on daily wages 
can be ordered to be made permanent in their posts, to 
prevent regular recruitment to the posts concerned. 
Catena of decisions over the subject were considered 
and the court declined the submissions of the workmen 
to be made permanent on the post which was held by 
them in temporary or adhoc capacity for a fairly long 
spell. The Court ruled thus: 

“With respect, why should the State be allowed 
to depart from the normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is bound to insists on the State 
making regular and proper recruitments, and is 
bound not to encourage or shut its eyes to the 
persistent transgression of the rules of regular 
recruitment. The direction to make permanent—the 
distinction between regularization and making 
permanent, was not emphasized here-can only 
encourage the State, the modal employer, to flout 
its own rules and would confer undue benefits on 


a few at the cost of many waiting to compete. With 
respect the directions made in Piara Singh [1992 
(4) SCC 118] is to some extent inconsistent with 
the conclusion in para 45 of the said judgement 
therein. With great respect, it appears to us that 
the last of the directions clearly runs counter to 
the constitutional scheme of employment 
recognized in the earlier part of the decision. 
Really, it cannot be said that this decision has 
laid down the law that all ad-hoc, temporary or 
casual employees engaged without following a 
regular recruitment pocedure should be made 
permanent.” 

35. Taking note of some of recent decisions, the 
Apex Court held that the State does not enjoy a power 
to make appointments in terms of article 162 of the 
Constitution. The Court quoted its decision in Girish 
Jyanti Lai Vaghela [2006 (2) SCC 482] with approval, 
wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has 
been made inviting applications from eligible 
candidates and holding of a selection by a body 
of experts or a specially constituted committee 
whose members are fair and impartial through a 
written examination or interview or some other 
' rational criteria for judging the inter se merit of 
candidates who have applied in response to the 
advertisement made. A regular appointment to the 
post under the State or Union cannot be made 
without issuing advertisement in the prescribed 
manner which may in some cases include inviting 
applications from the employment exchange, where 
eligible candidate get their names registered. Any 
regular appointment made on a post under the 
State or Union without issuing advertisement 
inviting applications from eligible candidates and 
without holding a proper selection where all eligible 
candidates get a fair chance to compete would 
violate the guarantee enshrined under article 16 of 
the Constitution.” 

36. In R Chandra Shekhara Rao and Others [2006 
(7) SCC 488] the Apex Court referred Uma Devi's Case 
(supra) with approval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and niled that no regularization 
is permissible in exercise of statutory powers conferred 
in Article 162 of the Constitution, if the appointments 
have been made in contravention of the statutory rules. 
In Somveer Singh [2006 (5)*SCC 493] the Apex Court 
ruled that appointment made without following due 
procedure cannot be regularized. 

37. In Indian drags Pharmaceuticals Ltd. [2007 (1) 
SCC 408] the Apex Court retreated the law laid down in 
Uma Devi’s case (supra) and announced that the rules 
of recruitment cannot be relaxed and court cannot direct 
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regularization of temporary employees de hors the rules 
nor can it direct continuation of service of a temporary 
employee whether witfy a casual, Ad.hoc or dmiy rated 
employee or payment qftegular salaries to them. In Daya 
Nand (2008 (10) SCc 1) the Apex Court ruled that menace 


to the clatms^In S.S. Shetty (1957tnMU 696) the Apex 
Court indicated some relevant fitotors which' an 
adjudicator has to take into account in ^ww p utwi g 
compensation in lieu of reinstatement, in the following 
words: 


of illegal and back door appointment compels die court 
to rethink and in large number of subsequent portions 
the court declared to entertain the claim of Ad-hoc and 
temporary employees for regularization of service saying 
that theory of legitimate expectation cannot be 
successfully advanced by temporary, contractual or 
casual employees. It was ruled therein that claim of the 
claimants for regularization of their job cannot be 
considered. 

38. Now it would be considered whether the 
claimant could show that he was engaged on daily wage 
basis in pursuance of recruitment rules applicable to the 
management. He had adopted a posture of silence on 
this issue. On the other hand Shri Jagdish Parsad was 
candid enough to say that the claimant was engaged de 
hors the rules. It is evident that engagement of the 
claimant was not in pursuance of the rules of recruitment. 
In that situation it cannot be said that his recruitment 
was irregular, which can be regularized. In Uma Devi's 
case (supra) Apex court dealt with appointment of casual 
employees on two standards (1) irregular appointment 
(2) illegal appointment. For irregular appointment where 
the appointee have rendered 10 years or more service 
in a duly sanctioned post the State was commanded to 
take one time measure to regularize there services but 
in .case of illegal appointee die court concluded that they 
have no right to continue in the service. The claimant 
being an illegal appointee cannot claim a right to 
continue in service of the management. Therefore I do 
not find it to be a case for reinstatement of the claimant 
in service. 

39. Services of the claimant were retrenched 
without payment of notice pay, and retrenchment 
compensation. It is well settled that in a case of wrongful 
retrenchment, dismissal or discharge, the normal rule is 
to award reinstatement. But where a case falls in any 
of the exception to general rule, the industrial adjudicator 
has discretion to award reasonable and adequate 
compensation, in lieu of reinstatement. Section 11A of die 
Act vests the industrial adjudicator with discretionary 
jurisdiction to give “such other relief to the workmen” 
in lieu of discharge or dismissal as the circumstances 
of the case may require, where for some valid reasons 
it considers that reinstatement with or without conditions 
will not be fair or proper. 

40. The Apex Court and High Courts dealt with the 
issue of award of compensation in catena of decisions, 
when reinstatement in service was not found expedient. 
Those precedents may help the Tribunal in ascertaining 
the quantum of compensation, which may be awarded 


“The industrial Tribunal would have to take into 
account the terms and conditions of employment 
die tenure of service, the possibility of termination 
of the employment at the instance of either party, 
the possibility of retrenchment by the employer or 
resignation or retirement by the workman, and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial disputes 
arising between the parties in future.... In computing* 
the money value of the benefits of 
die industrial adjudicator would also have to take 
into account the present value of what his salary, 
benefits etc. would be till he attained the age of 
superannuation and the value of such bMrite. 
would have to be conqxtted’ai ten die date wfclfr 
such reinstatement was oideukl under the terms of 
die award. 

Having regard to die considerations detailed above, 
it is impossible to compute the money value of thi^ 
benefit of reinstatement awarded to the appellant-with' 
mathematical exactitude and the best that any tribunal 
or court would do under die circumstances would be to 
makes correct as estimate as is possible bearing, of 
course in mind all the relevant factors pro and con”. 

A Divisional Bench of the Patna High Court in B. 
Choudhary (1983) Lab.1.1755 (1758) deduced certa^ 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the 
with future prospect and obtainability of alternative;, 
employment; (iii) employee's age (iv) length of servi^ 
in die establishment (v) capacity of the employer to pay 
and the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to die disengagement and die 
past conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, 
it» also within the jurisdiction of the Tribunal to aw^[ 
interest on the amount determined as compensstwa. 
Furthermore, the rate of such interest is also m the 
discretion of the Tribunal. Reference can be made to 
Tabesh Process, Shivakashi (1989 Lab.I.C 1887). 

42. In Assam Oil Co. Ltd. (1960 (1) LLJ 587) the 
Apex Court took into account countervailing facts dial 
die employer had paid certain sums to the workmen and 
her own earning in the alternative employment and 
ordered that “it would Iv fair and just to direct • i*e 
appellant a substantial su; as compensation to her”. In 





Ini Machfoerwp^ (tfold(l) LLJ 398) the amount of 
«Blviiea& to two year salary of the 
mtximb y fob Industrial Tribunal was redtieed 
the SufWmc Court to an amount equivalent to odfe 
ar salary of foe employee in view of the fact that she 
d tifcen in scrvi& with the employer only for S months 
d also took iri^eoaidfenitton die unusual manner of her 
at-of the Chief Minister of the 
He. In AJUtoyG^TO (1) LU 228) compensation equivalent 
two years aSMplali dtawn by the workmen was held 
be fair and praetor fo .meet die ends of justice. In Anil 
nnar Chdmkro/lftB (II) LLJ 483) die Count converted 
; award of reagtttofoent into compensation of a sum of 
kSdbOOfo juatfwB fiar co mp ensation in full satisfaction 
111 his rhtmjfor wrongful dismissal front service. In 
P. Bhandari ((H) LLJ 509), the Apex Court observed 
it it waa a fit erne for grant of compensation in view 
“ reinstatement Hie Court awarded compensation 
!uivalent to 3 j| years salary as reasonable. In M.K. 
ggtfwal (1988 tafcLC.3$0); the Apex Court diough 


lacy to 50% of what would otherwise be payable to the 
sployee. In Mter (1993 Lab.LC.44) the court 
reeled payment djRi.75000 in view of reinstatement with 
ck wages. In m$l Kisbor (1984 (II) LU 473) the Apfet 
ourt observed &t in view of the special circumstances 
: the case adeqi^ compensation would be in the interest 
' die appefofot : A awn of Rs.2 lac was awarded as 
mpensation ip lieu of re m state tnent . In Sant Raj (1985 (II) 
U 19) a sum of Rs. 2 tee was awarded as compensation 


heuofretnita 

compensation 


107) a 


. toCbandu Lai (1985 Lab:i.C.1225) 
2 lac by way of back wages in lieu 
qwasdecL In Ras Bihari (1988 
isatfon of Rs. 85000 was granted in 
smeb the employee was gainfully 
to%V.V. Ran (1991 Lab.I.C.i650) a 
|ac was awarded in lieu of 


43. preferred *bo,Y« foe claimant rendered 
iy» ooadnoous service for 14 consecutive calendar 
. On 8*24987 foe claimant was about 23 years of age. 
rendering service wifo foe management he reached 
te age of 37 yean. By now be became overage and 
get a job with any gufetfe sector undertaking or 
ment depa rtm e nt H» •ewfcet with the management 
reie found fo be good and awwfoetory. Considering all 
wee facts and foe circumstances that retrenchment 
anptnsation was not paid to him, I am o f the view that 
compensation of Rs. five lacs, in lieu of reinstatement 
i service, would meet foe ends of the justice. Accordingly, 
ie claimant is held to be entided to compensation of a 
urn of Ri.five lacs from foe management' in lieu of his 
rinstatemeat An award is, hereby, passed. It be sent to 
ie ap p ro priate Government for publication. 

iated: 30*3*2012 


^ 9 2012 

^94.—aflrilfrr^ STfaffttri, 1947 (1947 

^ 14) aft VRl 17 ^ ft, T&fa t ftt 

UfoPR ftU^K ^ 3FJTO 

ft ftfe alrilfw ft wjtc 3fo^OT/«tft 
■zoom aaftftta ^ w c#pt wm 26/2006) ftt iw»iftRi 
ft, ftl W&K ftt 11-5-2012 ftt JJRT $3* «TT 1 

[ft. T^-22012/162/2005-3PR (ftftFMI)] 

ftt. T^T. TT^T. TJQ, aftftsftt 

New Delhi, the 9th May, 2012 

S.O. 1884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Satgram 
Area of M/s. ECL, and their workman, which was received 
by the Central Government on 11-5-2012 

[No. L-22012/162/2005-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE Tip CENTRAL GOVPWSjy^; 
INDUSTRIAL TRIBUNAL -CIJM- LABOUR COURT, 
ASANSOL 

PRESENT : SriKishoriRam, 

Presiding Officer/Link Officer 

Reference No. 26 of 2906. 


PARTIES 


Industrial dispute between the 
nlaMgement of J. K. Nagar Colliery, 
SatgnuttAnm of M/s. EGJn Butih&un 

& 

Their wodoaan 


REPRESENTATIVES: 

For the management None 

For the Union (Workman) : None 
INDUSTRY Coal 

State West Bengal 

Dated the 13-4-2012,12-4-2012 
AWARD 

In exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act. 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-2201.?/ 
162/2005-IR (CM-II) dated 18-7-2006 has been pleased to 


Dr. R. K. YADAV, Presiding Officer 
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“ V^hether thchctiQq^f the management of J.K. Nagar 
CqUiery of M/s, Efgtpra Coalfields Limited in not 
providing the employment to the son of Late Adda 
Bourn, the workman is legal and justified? If not, to 
what relief the workman is entitled to?" 

Having received the Order No. L-22012/162/2005 - 
IR(CM-II)datcd 18*7-2006 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 26 of 2086 
was registered on 14-8-2006 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to fee parties concerned directing them to 
appear in fee court on the date fixed and to file their written 
statements along wife fee relevant documents and a list of 
witnesses in support of their claims. In pursuance of fee 
said order notices by fee registered post were sent to fee 
parties concerned. 


the Industrial Dispute between fee management of Food 
Cfefemifeai pf^mi, and their workman^ which was received 
by fee Central 5 Govemment on 11-5-2012 

[No. L-22012/138/2Q87-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

TRIBUNAL-CUM -LAJ^yj$43pftlKr, 
BHUBANESWAR 

PRE9BVT : Sfari J. Srivtaww, 

Presiding Officer, \ 
C.C.I.T.-cum-Labour 
Court, Bhubaneswar. 

Industrial DfeputeCase No. 25/2007 
Date of Passing Award —27th April, 2012 

Between: 


From fee perusal of fee case reconi I find feat the 
predecessor (Late Manoranjan Pattnaik, the then P.O.) of 
the Tribunal as per order dated 25-11 -09 had reserved for 
an award in this case because fee union neither appeared 
nor took any step since earler. Even written statement not 
filed by fee union. So it was found that they had no interest 
to proceed wife the case and as such no dispute exists. 
Accordingly an order Of No Dispute is passed and it is 
hereby oifiered. 


The Area Manager, Food Corporation of India, 

At./Po. I$tet. Sambbfpur, Orissa. 

...1 st Party-Management. 

W 

Their workman represented through fee 
Jdint Secretary, Pood Corporation of India 
Workers Union, 58/1, Diamond Harbour Road, 
Kolk*a-760O23. 


ORDER 


../2nd Party-Union. 


Let an "Award of no dispute be and same is passed 
as per above. Seiidfee copies of fee Award to fee Govt, of 
India,.Mim$try of Labour, New Delhi, for information and 
needfel. 

K18H4WU RAM, Presiding Officer 
Link Officer 

11 2012 
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[U T^l-22012/138/2007-3n^3TR (rih^-II)] 

•if. xfR. m sftfircw to, tFP atffeFRt 

New Delhi, the 11th May, 2012 

S.O. 1885. —In pursuance of Section 17 of fee 
Industrial Disputes Act, 1947 (14 of 1947), fee Cental ' 
Government hereby publishes fee Ap/ard (Ref. No. 25/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in fee Annexure in 


Appearances : 

M/s. Niraoj Kumar : For fee 1st Party 
Mbhapatra, Advocate. Management. 

M/s. Sanjay Kr. Das, : For fee 2nd Piety- 
Advocate. Union. 

AWUtB 

This i&a^ej^p^by feeGovernment of India in the 
Ministry ofjkfeetjur under clause (d) of sub-section (1) of 
Section 10 and Section 2A of fee Industrial Disputes Act, 
1947 on a dispute raised by the workman against fee 
management of Food Corporation of India vide letter No. 
L-22012/138/2007-IR(CM-I1), dated 10-08-2007. 

2. The dispute as referred to is quoted below:— 

Whether fee action of the management of Food • 
Corporation of India in dismissing Sf&i A<Hkand Patra 
w.e.f. 21 -9-26S& is legal and justified it hot, to what 
relief is fee workman entitled? 

* 3. The 2nd Party-Union espousing fee cause of the 
disputant workman has filed fee statement of claim wife 
the allegations feat the disputant workman Shri Adikanda 
Patra was working as a Mondal in Food Storage Depot 
(PSD) at Hirakud under the Area Manager, Foo<| 
Corporation of India, Sambalpur. Subsequently he Wdp"'-'- 
traastferredto F.S.D., Barbil. While wori&g as such he was 
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spended on 30-3-2004 by the District Manager, 
mbalpur contemplating for initiation of a departmental 
Dceeding because of his alleged involvement in a criminal 
tivity which has caused loss to the property of the 
anagement. The District Manager was subsequently re- 
signated as Area Manager. On 22-4-2004, the District 
anager, Sambalpur issued a memorandum with article of 
larges and statement of imputation of misconduct 
recting the disputant workman to submit written statement 
o:' defence within fifteen days of the receipt of the 
emorandum. The disputant workman submitted his 
ritten statement explaining in detail that the allegation 
id charges are untrue and baseless and have been made 
tc victimize him for his trade Union activities. It has been 
a leged that the disputant workman is an active member of 
tl e Food Corporation of India Workers Union which is the 
o lly registered and recognized trade Union functioning in 
tl e establishment of the Food Corporation of India. One of 
tl e grievances of the workman is that some of the influential 
oficers of the 1st Party-Management have fraudulently 
U ken the dues of the workers which they are entitled to 
receive towards excess payment of Income Tax. On the 
c )mplaint of the disputant workman top management has 
:ferred the matter to C.B.I. for investigation. The officers 
ivolved in this fraudulent deed are trying to terrorize and 
ressurize the Union manifests for subsiding the matter, 
he drawal of disciplinary proceedings against the 
isputant workman is the outcome of their design. The 
lanagement to proceed with the departmental enquiry 
ppointed Shri J. Seth, Assistant Manager (General) as 
nquiry Officer. The disputant workman submitted his 
etailed explanation with the prayer to grant him 
pportunity to disprove the charges, but the said enquiry 
fficer without granting any opportunity and violating the 
rinciples of natural justice and rules of the Corporation as 
rescribed in the Certified Standing Order conducted the 
nquiry and submitted his report to the Area Manager who 
ubsequently directed the disputant workman to submit 
low cause on the enquiry report. The enquiry report is 
ased on materials not available on record and has been 
,iven without consideration of materials available on record, 
'he Area Manager, Sambalpur terminated his services on 
1-9-2006 and forfeited his gratuity and treated the period 
f suspension as duty for payment of minimum wages only, 
leing aggrieved by the order of the Area Manager, 
iambalpur the disputant workman preferred an appeal 
>efore the General Manager of the Corporation with good 
ind substantial grounds, but the appellate authority/ 
Jeneral Manager of the Corporation without considering 
lis memo of appeal in right perspective rejected it without 
jiving any reasons. The disputant workman has never 
lommitted misconduct as alleged in the memorandum and 
trticle of charges and statement of imputation of 
nisconduct. He had not entered in the chamber of the 
District Manager, Sambalpur on 19-2-2004 and shouted 
ilogans. He has also not forcefully assaulted the acting 


Manager and Daftry Shri S.N. Panda. It is untrue that the 
workers under the leadership of the disputant workman 
had manhandled the District Manager and destroyed the 
telephone, pen stand, tables, calling bells, office files, name 
plates etc. The order of termination was issued giving 
retrospective effect from 21-9-2006 while it was 
communicated to the workman on 11 -10-2006 with a view 
to circumvent the process of law. No opportunity has ever 
been granted before imposing punishment by proposing 
such punishment sufficiently ahead and giving personal 
hearing properly and effectively. Hence the order of 
termination has been passed without applying the mind 
judiciously. The enquiry has been conducted superfluously 
just to punish the disputant workman by hook or crook. 
Therefore the disputant workman may be reinstated in 
service with full back wages and consequential service 
benefits by quashing the order of punishment. 

4. As per written statement filed by the 1st Party- 
Management the sequence of events that resulted in giving 
rise to the present dispute relate back to the year 2004-05 
when a huge fraud in the guise of Income Tax refund was 
detected in FCI, Sambalpur District by Internal Audit in 
which most of the departmental workers of FCI, Sambalpur 
District in connivance with some officers/officials of FCI 
have received an amount of Rs. 2.64 crores fraudulently. 
The matter was enquired by the C.B.I/High Power 
Committee from FCI Headquarters, New Delhi and the 
excess amount received by the workers was recovered from 
their wages in monthly instalments. The said recovery was 
challenged by the workers individually and through FCI 
Workers Union before various legal forums, but all the 
cases were disposed of in favour of the FCL Shri Adikanda 
Patra, Mondal while working at FCI, FSD, Hirakud was also 
a recipient of Rs. 1,13,500 fraudulently towards Income Tax 
refund. Being aggrieved by recovery Shri Adikanda Patra, 
Mondal along with some other departmental workers of 
other depots of FCI, Sambalpur District suddenly entered 
into the premises of District office, FCI, Sambalpur 
on 19-2-2004 at about 11.30 A.M., when he was shown 
booked in attendance register, soughted slogans without 
any notice and rushed to the chamber of the District 
Manager forcibly and assaulting the messenger, Shri S.N. 
Panda Daftry. The workers immediately started manhandling 
the District Manager, Shri R.L. Yadav and simultaneously 
destroyed/thrown the telephone, pen stand, table, calling 
bell, office files, name plate of District Manager, door screen 
etc. Shri R.N. Singh Asst. Grade-Ill (Depot) who was present 
in the District Manager’s Chamber for transmitting a fax to 
the Regional Office when tried to pacify the workers was 
beaten severely and dragged out of the District Manager’s 
Chamber. Some of the other officials of the District office 
FCI, Sambalpur namely, Shri G Das, Asst. Manager (QC) 
PC. Das, Asst. Manager (Gen.), K.C. Das, Asst. Manager 
(Movt.) were also assaulted and none of the officials was 
allowed to enter inside the Dist. Manager’s Chamber. Thus 
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Shri Adikanda Patra, Mondal has committed serious 
misconduct which is unbecoming of a Corporation worker 
and thereby made himself liableto disciplinary action 
as contained in Para-1,3,7,8 and 12 of Clause 15 of the 
Certified Standing Order of FjC I . Accordingly an 
enquiry officer was appointed^ to enquire into the 
charges framed against Shri Adikanda Patra, Mondal 
who conducted the enquiry as per procedure. An FIR 
was also lodged in the local police station. Meanwhile 
Shri Adikanda Patra Mondal along with his gang 
workers was transferred to FSD Barbil under District 
Manager, FCI, Balasore on 4-10-2005 on administrative 
grounds. After their transfer Shri Patra appeared in the 
enquiry on different dates at FCI, Sambalpur. The 
enquiry officer submitted his report to the Disciplinary 
Authority on 30-12-2005 holding the charges framed 
against Shri Patra as fully proved and on the basis of 
this report the Disciplinary Authority i.e. the Area 
Manager FCI, Sambalpour has imposed a penalty of 
“termination of service” upon Shri Adikanda Patra vide 
order No. IR/Lab/V. & S./03-04, dated 21-9-2006. 
Although Shri Adikanda Patra was posted at FSD, 
Barbil under the administrative control of Area 
Manager, FCI, Balasore on transfer from FSD, Hirakud 
yet the Disciplinary Authority in his caseris only Area 
Manager, FCI, Sambalpur as the incident had occurred 
while he was posted at FSD, Hirakud under the 
administrative control of FCI, Sambalpur who has initiated 
disciplinary proceeding in this case. There is no link 
between the disciplinary proceedings initiated against 
Shri Adikanda Patra for his involvement in criminal 
activity and receipt in the Income Tax fraud case. The 
Management has no knowledge about his active 
membership in the F.C.I. Workers Union and that way 
no action has been taken in that angle. So the allegation 
of the disputant workman in this regard is false and 
misleading. The Management has never violated the conduct 
rules and as such the disciplinary proceedings against the 
disputant workman for his criminal activities have been 
conducted strictly in accordance with the provisions of the 
Certified Standing Order applicable to the departmental 
workers. In the process sufficient time and opportunity has 
been given to Shri Patra to defend die charges. 

5. The disputant workman in his rejoinder has denied 
his involvement in any criminal activity which warranted the 
1st Party-Management to terminate his service. He has also 
denied making any assault and resorting to man-handling the 
officials of the Management at Sambalpur, instead levelled 
allegations of misappropriation of dues of the workmen by 
way of refund of income tax by some of die officers of the 
Management. According to him neither any proper charge- 
sheet was made nor proper enquiry was conducted as per 
prevailing Standing Order. The 1st Party-Management has 
also violated the principles of natural justice and die order of 
termination be il legal and improper and unjustified. 


6. On the pleadings of die parties, following issues 
were framed. 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the domestic enquiry held against die 
workman has been disposed off with due 
consideration to the principle of natural justice. 

3. If so, whether die punishment imposed against 
the workman is proportionate to die charges? 

4. If not, what relief the workman is entitled to? 

7. On behalf of die 2nd Party-Union the disputant 
workman Shri Adikanda Patra was examined as W.W.-l and 
Shri R.N. Das as W. W.-2 on affidavits and due opportunity 
for cross examination was given to the 1st Party- 
Management. The 2nd Party-Union has also relied upon 
ten documents marked as Ext-1 to Ext.-1G. 

8. The 1st Party-Management has examined two 
witnesses namely Shri J. Seth as M.W.-l and Shri P. 
Muthuraman as M.W.-2 (an affidavit, with, opportunity to 
cross-examination) and also relied on certain documents 
marked as Ext.-A to Ext.-A/l to Ext-A/4 and Ext-B to Ext-R. 

FINDINGS 

ISSUE NO. 1 

9. An issue regarding maintainability of the reference 
has been framed by my learned predecessor, but it seems 
that no such issue has been raised by the 1st Party- 
Management in its written statement. The workman 
involved in this case comes well within the definition of 
“workman” and when he has been dismissed from service 
by the 1st Party-Management he has every right to 
challenge his dismissal under the Industrial Disputes Act 
on the grounds available to him under law. Therefore this 
issue is decided in the affirmative and it is held that toe 
reference is maintainable. 

ISSUE NO. 2 

10. According to the 1st Party-Management a 
domestic enquiry was held against toe workman to examine 
as to whether toe charges levelled against him are true or 
false and whether he is guilty of those charges or not in 
vievy of the evidence collected in the domestic enquiry. 

11. The 2nd Party-workman has raised many 
objections against the fairness of toe domestic enquiry 
and also alleged that the domestic enquiry was not 
conducted properly in accordance with the principles of 
natural justice and due procedure of law. The enquiry officer 
completed the enquiry in hasty manner without affording 
opportunity to the workman to defend him. He was not 
even aware of the procedure mentioned in toe Certified 
Standing Order. The alleged incident is said to have taken 
place on 19-2-2004, but he was suspended on 30-3-2004 by 
contemplating a disciplinary proceeding witooutexplaining 
toe reason for such a delay when toe prescribed time limit 
is one week under the Certified Standing Order. The 
Management issued the memorandum of charges 
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on 22-4-2004 i.c. nearly one month after suspension which 
is illegal and unjustified. The Management had not supplied 
the documents which it relied in proof of charges because 
of which the workman could not defend his case before 
enquiry officer properly. The enquiry officer in a particular * 
date has examined nine witnesses on behalf of the 
Management inspite of raising objection by the workman. 
Hence the workman did not get sufficient time to cross- 
examine all the witnesses at a time which shows vindictive 
attitude and bias of the enquiry officer. The workman has 
also raised objection regarding the competency of the Area 
Manager, Sambalpur to pass the order of punishment on 
the ground that he was under the administrative control of 
Area Manager, Balasore from the period Of suspension till 
the period of punishment. Besides that, disciplinary 
proceedings were started against the workman along with 
three other persons namely Shri Charan Das, B.L. Reddy, 

M. Muduli on selfsame charges arising out of the same 
occurrence. All of them were found guilty, but the 1 st Party- 
Management reinstated Shri Charan das in service, allowed 
Shri Muduli to go on V.R.S, and imposed minor penalty like 
stoppage of increments against Shri Reddy, while the 
workman in the present case was awarded major punishment 
of dismissal which is discriminatory in nature. From the 
evidence before the enquiry officer charges levelled against 
the workman are not proved but he has been punished 
without any basis. 

12. On consideration of various objections raised by 
the 2nd Party-workman on face of evidence on record it is 
revealed that the alleged incident took place on 19-2-2004 
and the 2nd Party-workman was suspended after 40 days 
i.e. on 30-3-2004 by contemplating a disciplinary 
proceeding, whereas the memorandum of charges was 
supplied to him on 22-4-2004. The disciplinary proceeding 
was started nearly after one year i.e. on 18-2-2005 and was 
concluded on 24-8-2005 and enquiry report was submitted 
on 30-12-2005. Clause 16(l)(a) of the Certified Standing 
Order requires that where a workman is suspended in 
contemplation of disciplinary proceedings a statement 
setting out the detail with reasons for such suspension 
shall be supplied within a week from the date of suspension, 
but no such statement in the present case was supplied to 
the workman till die memorandum of charges was issued 
on 22-4-2004. Therefore this time limit was not strictly 
adhered to. Again clause 16(2)(c)(iv) stipulates that 
proceedings of the enquiry shall be completed within a 
period of three months. This period of three months can be 
extended to further one month for reasons to be recorded 
in writing. But the enquiry proceedings in this case were 
started nearly after a year and were concluded on 
24-8-2005 and culminated submission of enquiry report on 
30-12-2005. Whatever the cause may be no reason for such 
an inordinate delay has been assigned by the Enquiry Officer 
in his enquiry report Thus the dictates of clause 16(2)(cXiv) 
were also not followed by the Enquiry Officer. What was 
t^txmga feebi||$$*nnot be inferred this way or that 


way without any sufficient ground. The Enquiry Officer 
Shri Jitendriya Seth examined in this case as M. W.-l has no 
explanation to give, though he has stated in his evidence* 
that he has given the reason of delay in his enquiry report. 1 
But there exists nothing of this sort. Having regard to 
these facts, the objection of the 2nd Party-workman that 
the enquiry was completed in a hasty mannjr stands 
unsubstantiated. There is also no evidence that the enquiry 
officer was not aware of the procedure of conducting 
domestic enquiry as given in the Certified Standing Order. 
The contention of the 2nd Party-workman that the Enquiry 
Officer had examined nine witnesses of the Management 
in a particular date has also not been found correct as die 
witness of the management were examined and cross 
examined on different dates. P. W.-l to P.W.-3 were examined 
on 16-5-2005 and P.W.-4 to P.W.-9 were examined on 
21-5-2005 but their cross examination was taken up and 
concluded on29-7-2005,2-8-2005 and 3-8-2005. Therefore 
on this count no illegality has been committed. 

. 13. Besides other points of objection which are of 
little significance an alarming point has come into notice 
that prior to conduct of domestic enquiry the Regional 
Enquiry Team recorded the statements of management 
witnesses regarding incident which is said to have taken 
place on 19-2-2004 at District Manager’s Office, FCI, 
Sambalpur and these statements were relied by the 
enquiry officer during the enquiry proceedings. These 
statements, perhaps, appear to have been recorded to 
ascertain the facts of the alleged incident by the enquiry 
team, but it has not been disclosed that the charge- 
sheeted workman against whom these statements have 
been relied upon as proof was present at the moment 
and he was given any opportunity to test the veracity or 
truthfulness of the statement given by the differently 
posted officers/officials of the Management. During the 
course of enquiry proceedings these statements have 
been referred to in the evidence of the witnesses and 
they were got confirmed from them, but contents of these 
statements have not been got proved either by recital or 
by putting the whole contents in black and white in 
their statement before the enquiry officer. Therefore 
these statements cannot be taken as part of evidence of 
the enquiry proceedings and cannot be read against 
the charge-sheeted workman in the enquiry as no 
opportunity to testify the witnesses regarding their 
statement was afforded to him and these statements were 
not recorded in his presence. The whole enquiry seems 
to have been based on these statements which have no 
evidentiary value. As such the enquiry proceedings 
cannot be held to be violated and proper and in 
accordance with the principles of natural justice and 
cannot form the basis for the punishment awarded to 
the charge-sheeted workman. Therefore Issue No. 1 is 
decided in the negative and against the 1st Party- 
Management. 







r rISSUENQ.3 

since the domestic enquiry held HjhgtiJfcg 




of principles of natural] ustice, the punishment awarded^ 
the workman is liable to be set at naught. Hence no question 
arises regarding the punishment being ]»t>{x»tieaate.qf 
disproportionate to the charges. The punishment is held 
unimaginable in law. This issue is decidedaccordingly. 

ISSUE NO. 4 

13. Since the domestic enquiry conducted ft gpHgf 
the^odcmao has been held unjustified, impropa and against 
the principles of natural justice and accordingly set at 
naught, his termination from service is litibteftobesetaside 
andthe workman is entitled to be treated in Service titt his 
retirement on attaining the age of superannuation and to 
get all service benefits including back wa&a attd 
consequential service benefits. 

*»v life. Reference is answered accordingly. 
r tH ct ate d and Corrected by fee. 

JltENDRA SRIVASTAVA, Presiding Officer 
11 ^ 2012 

mm fhqi< atftiftfe?, 1947 (1947 

mr 17 ^ mm i #. qp. 

w 3 'dlMPi* ftim* W mm 

arcfcto* ^ Wff 30/2005 ) 

t, ^ ^ 11-5-2012 ml 

«n 1 . 

[^.m"220i^iO3/2C^-adjfaaR (tifeu-ii)] 
•T. T(R. »N«i TW, TW WffmTo 
New Delhi, the 11th May, 2012 
v Sift 1806.—In pursuance^ of Section 17 of die 
InASSfl Disputes Act, 1947 (14 of 1947), the Central 



Ccfert, Asansol as shown in the Annexure infeelndostrial 
Depute between the management of Kunustoria Area of 
Mfe‘ ; ECL.and their wfeftitan, received by the C en tra l 
Government on 1l-J-2912. 

[No. L-22012/103/2004-K.^M^ 
D. S. S. SRINIVASA RAO, Deok ^Officer 
ANNEXURE 


INBUS¥lUALTIUBUNAL-CXfM-LABOUR CXWKT, 
asansol . 

Present: SRI KlSHORlRAM3 J r«idkig Officer/^ 
Reference No. Jo of 2009. 

Parties : The management of North Seanofe 

Colliery ofM/s. ECL 

Vs. J.l- 

Shri £ita,J$aeiNonia ' 


a cci io e atA ) nf fc iim r to of fee 

Act,1947XI4eflW^tiovtoflodin 


for contftmfty^stt^ce ini 


'■ entitled?” • .o: 

Having received the Orter of Letter No. L-22012/ 

IO3f2404.p(CM.l|) dated 


Demi for adjudication 
No. 30of2Q05 whites 


the feystcrodpogt to the parties rnfrirnort rtnmting feem 
to appear in fee court <m tfcb tfe ftxed ra* to file feet 
written statements along with feertle vam documents and 
a list of witnesses in support of feetr claims. In pursuance 


to fee parties concerned. 


From the perusal of the case recent I find feat ^ 
petition dated 14-4-12 under fee signature of the Genfeal 
Secsetmy of fee union has been filed by fee unit Pteifdntt 


a- a; 0 

Wn wiwui 


semes. Since the w 
r eti rem en t, I find no i 
Thetefere the case it 
"No DHpute* ts hend 


aaontir of 


, faet aa ‘'Awmd” be aod fee 


r/LinkOffioer 


1792 GUI 2—22 
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if f**#, 11 Ti 2012 
1887.— - atoftPw aaftrfm 1947 (1947 

«FT 14) 17 ^ 4f, TF. 

anf. ^ w rcfr ^ iNv ffrfcre ft afo +4<+>nY ^ 

3T^tI ^ ftflg jtdPH* frTCTC "4 7TFFTT 
srfrHiw**? ^ff>ww anff^ ^ W (an^ tott 
38/2009) ^ TWlftRl **lH, ^ ^ 1 1 -5-2012 

nft srct «n i 

[it HJ51-22011/37/2009-an^3TR (*fa*HI) ] 
A T£i aftfrRTRrcra, to? 3rftFFTft 

New Delhi, the 11th May, 2012 

S^Q. IMTw—I n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G ov e rnm ent hereby publishes die Award (Ref. No, 38/2009) 
of the Central Govemmant Industrial Tribunal-cum-Labour 
Court, Emakulamas shown in the Annexure in the Industrial 
Dispute between the management of Food Corporation of 
India, and their workman, received by the Central 
Govemmenton 11-5-2012 

[No, L-2201 l/37/2009-IR(CM-lI)] 
D. S. S, SRINIVASA RAO, Desk Officer 
ANNEXURE 

before the central GOVERNMENT 
industrial tribunal-cum- labour court, 

ERNAKULAM 

Present ShftWrwvallabhan, B.Sc., LL.B., 

presiding Officer 

^WwethyAe 18th day of April, 2012/29* 
Chakhnan, 1934) 

LD.38/2009 

Unions : 1. Sbri.N.Hashim, 

Unit Secretary, 

^1 Workers Association (CITU), 

'vUlUm 

Kouarn, 

Kollam(Kerala). 

2 Shri.P.AbdulKalam, 

Central Committee Member, 

PCI Workers Union, 

Kollam (Kerala). 

3. The Secretary, 

FCI Workers Congress (INTUC), 
INTUC District Committee Office, 
Cantonment, 

Kollam (Kerala). 

By Adv. Shri Santhosh G Prabhu. 

Managements: 1. The General Manager, 

Food Corporation of India, 

Regional Office, 

Kesavadasapuram, 

Trivandrum - 695 004. 


2 The Area Manager, 

Food Corporation of India, 

District Office, Kollam (Kerala). 

By Adv. Shri. M. R. Anison 

This case coming up for final hearing on 4-4-2012 
and this Tribunal-cum-Labour Court on 18-4-2012 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, Central Govemment/Ministry 
of Labour referred this industrial dispute for adjudication 
to this Tribunal by Order No. L-22011 /37/2009-IR(CM-II) 
dated 13-10-2009. 

2. The dispute is : 

“Whether the action of the management in making 
recovery from the wages of DPS workers on account 
of demurrage charges levied by the Railways on the 
management of FCI, is legal and justified? To what 
relief are they entitled for?" 

3. The three unions represent the DPS workers in the 
Kollam depot of the management, the Food Corporation of 
India (FCI). Challenge is made by the unions about the 
decision of the management to recover the demurrage 
charges (DC) from the wages of those DPS workers by 
raising the industrial dispute. 

4. Direct Payment System (DPS) was implemented in 
the depot of the management at Kollam Pursuant to circular 
No. IR(L)/8(22)/94 dated 14-6-1996 of the management. The 
main objective of the introduction of DPS is to ensure 
clearance of the railway wagons placed in the FCI siding 
within the free time allowed by tfie railway to avoid DC. At 
the time of introduction of DPS the labourtmions and the 
management after having a joint discussion decided that 
in a calendar year there would bte six paid holidays for the 
DPS workers. Out of those six holidays three are National 
Holidays and are the Republic Day, Independence Day 
and Gandhi Jayanthi. The Optional State level holidays are 
Ramadan, Onam and X'mas. Until December, 2008 it went 
on without any change. On 4-12-2008 unions made a joint 
representation for granting holiday with wages on 8-12-2008 
b^ing the Bakrid day for the DPS workers of Kollam depot 
string that majority of them belong to Muslim Community 
The request was turned down by the Area Manager, Kollam 
by his reply dated 6-12-2008. 

5. Railway placed 20 wagons for clearance at 16.15 
hours on 7-12-2008. It was to be cleared by 8-12-2008 by 
the DPS workers. But none of them attended the work of 
clearance ofwagons on 8-12-2008. The wagons were cleared 
only by 16.15 hours on 9-12-2008 by the DPS workers who 
came for attending duty on that day. There was delay of 
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one day in clearing the wagons placed on 7-12-2008 and 
hence the railway levied Rs. 2,00,000 as DC. 30% waiver 
was granted by the railway in pursuance of an application 
filed by FCI, Management decided to recover Rs. 67,000 
from the wages of 56 DPS workers for their unauthorized 
absence causing such a loss to the FCI. 
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aubmitted by them and dropped flalfret proceedings. The 
management is not entitled to reeo*er4eamountfromtiK 


in making recovery from their wages on 
levied by the railway is not legal andjustified. 


6. According to the unions the action of the 
management is arbitrary, illegal, unjust and is contrary to 
the provisions of the Industrial Disputes Act and Rales 
and alio in violation of the provisions of the Model 
Standing Orders under the Industrial Employment (Standing 
Orders) Act. The allegations made by unions 1 & 2 in the 
joint claim statement to support it are that the DPS workers 
have been discharging their duties sincerely and efficiently 
without bothering the span of working hours. Sometimes 
they had worked for more than 12 hours so as to avoid any 
loss to the FCI. On 7-12-2008 they worked in the gepot 
from 6 a.m. to mid night without any benefits though it was 
weekly off day being Sunday. The manual labour involved 
in clearing wagons demands great effort and energy. 90% 
of the DPS workers in Kollam depot belongs to Muslim 
Community. They can find cohesiveness psychologically 
by their participation in feasts and festivals. On 8-12-2008 
being the Bakrid day they had to attend religious functions 
and prayer in the Mosque and therefore they could not 
attend the work. They cannot avoid the prayer in the 
Mosque at five times on the Bakrid day. It is not possible 
to work on that day since die workmen cannot attend the 
prayer in the working dress and with dirty body. 8-12-2008 
was declared as a holiday by the Central Government as 
well as the State Government. If there is a national festival 
or a religious festival or a feast in a locality where there is 
an industry, when all people participate in that feast and 
festival by enjoying a holiday, the DPS workers are not to 
be denied such an opportunity as it will have a social and 
psychological shellshock among the workers. The power 
to increase production requires health, labour force and 
some recreation and rest would only make the workers 
more fit and capable of doing their work more efficiently 
and satisfactorily. The workers are not to be compelled to 
work on all days. They are also entitled to a period of rest 
which would enable them to fully enjoy their leisure and 


allegations of similar nature. Besides limit it also alfeprl 
that under the DPS there is no qpdflad standing flfddrs 
framed by the FCI in co n s ult a ti on with the unioqseyen 
after the completion of 12 years. Thacircular dated 14*6*1*96 
is invalid and so inoperative as tt is not baaed oa any 
agreement between the management and the unions. Since 
the DPS workers attend the work from 7-12-2008 till 12.30 
am on 8-12-2008 there is no justification to*k the wastes 
to come for duty again in the morning on 8-12-2008. There 
is also no justification for the deduction of the wages of 
8-12-2008 and for recovery of to* DC. Inanyetfabtttmeut 
of public sector undertakings the o p tional hnlfrhyaare 
fixed in consultation with the trade unions. The PCI 
unilaterally decided the optional; holidays without any 
discussion with the trade unions or the DPS woriterttthe 
stand of the management that FCI mein depot at Kottam 
has connection with DPS workers in Kanmagapatiy and 
Avaneeswanun depots and so cannot fix separate optional 
holidays exclusively for Kollam depot is not logical fhe 
optional holidays ought to have bqpn fixed by convening 
a joint meeting of the unions of all the three depots by the 
mamagement. In the working history of any establishment, 
industry, public undertaking and Government concerns 
there was no instance of calculating loss based on absence 
of employees from work even in cases of strikes. Deduction 
of DC from the salary of DPS workers is against Rules, 
Standing Orders, conventions and precedence. It 4 not 
made dear by the management whether they have resorted 
to air the channels for waiver applications. The failure of 
the management to take all the steps for complete waiver 
before all the authorities concerned cannot be allowed to 
burden the DPS workers to pay the DC. No notification as 
to the declaration of the optional holidays was 
communicated to the trade unions. 

8. The contentions put forward by the management 


participate in social and cultural activities. The management 
Has allowed only 10 days leave on medical ground for the 
DPS workers in an year. No casual leave/eamed leave and 
leave with wages are granted. Fixation of six holidays is a 
unilateral decision taken by the management. None of the 
c lauses in the circular dated 14-6-1996 stipulate the 
recovery of DC from the wages of the workmen. The 
management has no authority to deny the statutory rights 
of the workmen. The recovery of DC for not attending the 
work on 8-12-2008 is against the right to worship and 
violative of the fundamental rights of the minorities 
guaranteed under the Constitution of India. DPS workers 
have not caused any loss to the management. The 
management ought to have ^accepted the explanation 


in the written statement to justify the action for recovery of 
DC from the DPS workers are that the unions had qever 
raised the claim for additional holiday on Bakrid and toat 
the request for holiday on Bakrid made on 4-12-2008 was 
rejected as the Area Manager Kollam to whom the 
representation was submitted was not having the powers 
to grant the same. It can be granted only at Regkmal/Zooal 
ltvel of FCI. As per the mutual agreement the DF3 workers 
are allowed three national holidays on Republic Dry, 
Independence Day and Gandhi Jayanthi arid three optional 
Stale level holidays on Ramadan, Onam and X’maa. As 
there was intimation as to the placement of wagons on 
7-12*2008 and foe DPS workers were well aware of it, it was 
to beclearodvqioS- 12-2008 in Older to Ovoid payment of DC'. 
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A*jfrc W& mjtm *4*% absented themselves from 

it was unloaded on 9-1,2^008 
. jjjJdNMfeyfeftt hadttjMy DC. At the time of rejection 
^«equattMtf(Mty «**-l2-2008 it was informed by the 
jpnacrmriit That rirh ifffir DPS workers who wished to 
ojftr p r a yer s wo uld be entitled to do so even while they 
would be o« dntyTMei teno justification on die part of 
the workers to abstain from attending the work andthe 


I br appr op Ha tedisciptoary action and recovery of loss. In 
addttfoft&ll* PCImain depot at Kollam there are other 
three depotsatKaiwiagappally, Avaneeswaram and 
KllikoUbor uofeingunder the control of District Office, 
Kollam. AH thaae four depots are connected with each 
other in its day-to-day operations and hence the 
Management ismot fnrposition to grant different holidays 
for the four depots. Iflhe workers of the above four depots 
together made a rapmseatation requesting to change the 
’Holiday the samecoutd have been considered by the 
jpnagement.As it is the responsibility of the DPS workers 
*14 ensure that wagons are cleared within the free time 
flowed by the railway thoycan be held liable to compensate 
4he loss sustained by the FCI. DPS workers had 
jprposefblty abstained from attending duty by unilaterally 
declaring 8-12*2008 as a holiday. It affects the very basic 
Hscipline in employ m en t and therefore the responsibility 
of the DC incurred for not clearing the wagons by 8-12- 
2008 fells oirthose workers. It cannot be compared with a 
: strike m a public sector undertaking. In such a case the 
concerned management can take decision to postpone 
urgent nature ofworktOa certain extent and can avoid loss 
"liter giving the notice of strike. Hence the 56 workers who 
-Anted td attehd "the woric oh 8-12-2008 are liable to 
/lOPgrensate the DC levied by the railway. The decision 
m£tak«t> to reedverthesame from the wages ofthe workers 
Ifthe management by following due procedure and the 
piMplek^f natural justice. 

9. Unions 1 and 2 filed rejoinder denying the 
contentions in the written statement and reaffirming the 
allegations in the claim statement. 3rd Union has also filed 


rsjomdcf hr tffe same manner. 

lOf Fur tfc purpose of deciding this reference two 
witnesses %^ r emiihed from the side of the unions as 
WW 1 and W W2 and Exf.WI was maikied-On the irtde of 
frie rhaingement one witness was exaniineh tis’KtfWfand 
Exts.M-MoM-14 weregot marked 

CT® pSfit&fb^deiennination are; 

1. ’Whether the DPS workers in the Kollam depot 
in the FCI deliberately absented themselves firm 
attending doty on 8-12-2008 and the same has 
resulted in the payment of DC to the raihwtyby 
the management? 

2. Wttether the action of the management in making 
recovery ofthe DC from the wages ofthe DPS 
workers is legal and justified? 

3. What relief# if any, they are entitled to ? 


12 Point No.1: Bakridis'not a holiday for the DPS 
workers. Ext. M 1 contains the conditions of service of 
these workers. Clause 16(c) of Ext. M 1 provides six Paid 
Holidays (including three National Holidays) in a calendar 
year for die DPS workers. At die time of introduction of 
BPS in 1996 the six paid holidays for die DPS workers in 
the Kerala Region in a calendar year were fixed as (1) 
Republic Day (2) Independence Day (3) Gandhi Jayanthi 
(4) Id-ul-FHr (Ramzan) (5) Otiam (6) Christmas andthe same 
is evidenced by Ext.M2 dated 6-1-1997. Those were die 
paid holidays enjoyed by the DPS workers until 2008. in 
20b8 also those were fixed as the paid holidays and the 
same can be seen from Ext.M3 dated 1-1-2008. It is for the 
first time on 4-12-2008 Ext.M4 representation was jointly 
made by the office bearers of the three unions to die Area 
Manager of die FCI Depot, Kollam to grant holiday with 
wages on 8-12-2008 for the DPS workers in die Kollam 
depot statingthat majority of the DPS workers in that depot 
belong to Muslim Community and it is necessary for them 
to offer prayers being the Bakrid day. The request was for 
making it as an additional holiday and not for a change of 
die optional holiday. There is no documentary evidence in 
this case to prove that any reuest was made earlier by*the 
unions of the DPS woikers for allowing the Bakrid day as a 
holiday. It is pertinent to note that Ext. M4 representation 
was submitted to the Area Manager only on 4-12-2G08ttor 
allowing holiday on 8-12-2008. By Ext.M5 reply dated 
6-12-2008 it was informed that it was not possible to have a 
consideration of their demand as the granting of holiday is 
to be decided by the office at the Regional or Zona) level 
and that the DPS workers would be allowed reasonable 
time according to their convenience to offer prtyers.^The 
possibility of placement of wagons on that day is also 
pointed out in Ext. M5. 

13. As the request to grant holiday on 8-12-2008 was 


themselves from attending duty without even submitting 
any leave application. It has come out in evidence that all 
the DPS workers decided not to attend the duty oh 
8-12-2008 being the Bakrid day. It amounts to unilaterally 
declaring 8-12-2008 as a holiday by the unions and the 
DPS workers. That may be the reason why they have not 
applied for leave on that day. But until granting a htiHday 
by adhering to the proper procedure they cannot 
unilaterally enjoy it as a holiday. 

14. 20 wagons were placed for unloading by the 
railway on 7-12-2008. WW1 has stated during 1 ms cross 
examination that there was prior intimation as to the 
placement of those wagons on that day. Expected 
placement of wagons was also made mention of|n,Ext.M5. 
After placing the wagons at 4.15 p.m. on 7-12-20OT tbe 0P$ 
workers did not unload the same within the free time allowed 
by the railway. Those wagons were unloaded only 
on 9-12-2008 as they did not attend duty on 8-12-2008 and 
the same lias resulted in incurring the payment of ^C. As 
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salary for the whole day. On the other hand, the 
ejnployees may put in work after the strike hours and 
ftie employer may accept it or acquiesce in it. In that 
case the employer may not be entitled to deduct 
wages at all or be entitled to deduct them only for the 
hours of strike. If further statutes such as the Payment 
of Wages Act or the State enactments like the Shops 
and Establishments Act apply, the employer may be 
justified in deducting wages under their provisions. 
Even if they do not apply, nothing prevents the 
employer from taking guidance from the legislative 
wisdom contained in it to adopt measures on the 
lines outlined therein, when the contract of 
employment is silent on the subject”. 

Paras 4, 13 and 22 of the judgment are relevant for 
he purpose of deciding this issue and hence the same is 
attracted below: 

“4. The principal question involved in the case, 
according to us, is notwithstanding the absence of a 
term in the contract of employment or of a provision 
in the service rules or regulations, whether an 


Government Labour Court, Calcutta & Ors. [(1978) II 
LJ, 117] (iii) V.Ramachandran v. Indian Bank [(1979) I 
LJ 122], (iv) Dharam Singh Rajput & Ors. v. Bank of 
India, Bombay & Ors. [(1979) 12 LIC 1079], (v) 
R.Rajamanickam, for himself and on behalf of other 
Awardy Staff v. Indian Bank [(1981) II LJ 367]. (vij 
R.N.Shenoy & Anr. etc. v. Central Bank of India & 
Ors. etc. 1983 KLT 381=[(1984) XVII LIC 1493], (vii) 
Prakash Chandra Johari v. Indian Overseas Bank & 
Anr., [(1986) II LJ 496], have variously taken the view 
that it is not only permissible for the employer to 
deduct wages for the hours or the days for which the 
employees are absent from duty but in cases such as 
the present, it is permissible to deduct wages for the 
whole day even if the absence is for a few hours. It is 
also held that the contract is not indivisible.'Some of 
the decisions have also held that the deduction of 
wages can also be made under the provisions of the 
Payment of Wages Act and similar statutes where 
they are applicable. It is further held that deduction 
of wages in such cases is not a penalty but is in 
enforcement of the contract of employment and 


employer is entitled to deduct wages for the period 
that the employees refuse to work although the work, 
is offered to them. The deliberate refusal to work 
may be the result of various actions on their part 
such as a sit-in or stay-in strike at the work-place or 
a strike whether legal or illegal, or a go-slow tactics. 
The deliberate refusal to work further, may be legal 
or illegal as when the employees go on a legal or 
illegal strike. The legality of strike does not always 
exempt the employees from the deduction of their 
salaries for the period of strike. It only saves them 
from a disciplinary action since a legal strike is 
recognised as a legitimate weapon in the hands of 
the workers to redress their grievances. It appears to 
us that this confusion between the strike as legitimate 
weapon in the hands of the workmen and the liability 
of deduction of wages incurred on account of it, 
whether the strike is legal or illegal, has been 
responsible for the approach the High Court has 
taken in the matter. 

13. Among the decisions of the various High Courts 
relied upon by the parties in support of the respective 
cases, we find that except for the decision in 
V. Genesan v. The State Bank of India & Ors. [(1981) 
I U 64] given by the learned Single Judge of the 
Madras High Court and the decision of the Division 
Bench of the same Court in that matter and other 
matters decided together in State Bank of India, 
Canara Bank, Central Bank etc. & Ors v. Genesan, 
Jambunathan, Venkataraman, B.V. Kamath, V.K. 
, Krishnamurthy, etc. & Ors [(1989) 1 LJ 109], all other 
decisions, namely, (i) Sukumar Bandyopadhyyay & 
Ors. v. State of West Bengal & Ors. [(1976) IX LIC 
1689] (ii)Algemene Bank Nederland, N. V. v. Central 


hence no disciplinary proceedings need precede it. 

22. The principles which emerge from the aforesaid 
authorities may now be stated. Where the contract, 
Standing Orders or the service rules/regulations are 
silent on the subject, the management has the power 
to deduct wages for absence from duty when the 
absence is a concerted action on the part of the 
employees and the absence is not disputed. Whether 
the deduction from the wages will be pro rata for the 
period of absence only or will be for a longer period 
will depend upon the facts of each case such as 
whether where was any work to be done in the said 
period, whether the work was in fact done and 
whether it was accepted and acquiesced in, etc.” 

18. Deduction of wages is permissible in the case of 
wilful absence from duty by the employees when the 
absence is a concerted action on the part of the employees. 
Deduction of wages for such refusal to work need not be 
on pro rata basis and it depends upon the facts and 
circumstances in each case. Here in this case there was 
wilful refusal on the part of the DPS workers to attend the 
work on 8-12-2008 in spite of the intimation to unload the 
wagons placed on 7-12-2008 by the railway. The DC was to 
be paid by the FCI is only due to the wilful refusal to attend 
the work by the DPS workers. Even though there was 
proposal for not providing wages for 8-12-2008 and 
compensatory off in Ext.M-10 management refrained from 
imposing the same. The decision was only to deduct wages 
on account of the incurring of DC due to the wilful refusal 
of the DPS workers to attend duty on 8-12-2008. DC was to 
be paid by the FCI only due to the wilful refusal of the DPS 
workers to attend the work on that day. The amount sought 
to be recovered as DC is a well ascertained sum of money 
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of Rs. 67,200. It cannot be said to be an unconscionable 
sum. There is no need to have any enquiry or any further 
adjudication in the matter. There is no violation of the 
principles of natural justice which caused any prejudice to 
the DPS workers. The loss caused to the FCI amounting to 
Rs.67,200 is solely due to the deliberate non attendance of 
duty by them on that day. It can be taken into consideration 
for the purpose of determining the amount to be deducted 
from the wages for their wilful refusal to work on that day. 
Hence the action of the management in recovering die loss 
from the wages of the workmen on account of die DC levied 
by the railway for not unloading the wagons within the 
free time is legal and justified. 

19 .Point No Since the action of the management 
is found to be legal and justified those workmen are not 
entitled to any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 18th 
day of April, 2012, 

D. SREEVALLABHAN, Presiding Officer 
APPENDIX 

Witnesses for the Unions 

WW1 K.GRajumon, State Secretary, Food Corporation 
of India Workers Association (CITU), FCI, Kollam. 

WW2 Shereef, Secretary, Food Corporation of India 
Workers Congress (INTUC), FCI, Kollam. 

Witness for the Managements 

MW 1 Georgekutty, Area Manager, FCI, District Office, 

Kollam. 

Exhibit for the Unions 

WI Letter dated 06.12.2008 sent by Secretary, FCI 
Workers Congress (INTUC), Kollam to the Area 
Manager, FCI, Kollam Depot. 

Exhibit for the Managements 

M1 Photocopy of the Letter No.IR(L)/8(22)/94 of the 

Executive Director (Gen.) dated 14-6-1996 as to 
the introduction of Direct Payment System in 
notified Food Corporation of India's owned 
depots. 

M2 LetterNo.S4kC/l(iy96-DPS dated6-1-1997 of the 

Assistant Manager (CONT.I), Food Corporation 


of India, Regional Office, Thiruvanandiapuram 
addressed to the District Manager, FCI, Kottesn 
regarding list of holidays for DPS workers. 

M3 Circular No.IR(L) l(l)/2008/DPS/DMQ dated 

1-1-2008 issued by the Area Manager, Food 
Corporation of India, District Office, Kollam. 

M4 Joint representation dated 4-12-2008 submitted 

by the office bearers of the unions to die Area 
Manager, FCI, Kollam requesting to grant holiday 
on 8-12-2008. 

MS Order No.IR(Lyi(iy2008/DPS/DMQdL 6-12-2008 

of the Area Manager, FCI, District Office, Kollam. 

M6 Photocopy of die letter No.TC-l/2005/20I/2PtD 

of Government of India, Ministry of Railways, 
Railway Board dated 10-10 -2006. 

M7 Bill dated 10-12-2008 issued by the Chief Goods 
Supervisor, Southern Railway, Kollam to the DM, 
FCI, Quilon. 

M8 Photocopy of die Older No. V/C 200/de/waiver/98 

< dated 22-12-2008 addressed to the Area Manager, 
FCI, District Office, Kollam by the Divisional 
Commercial Manager, Southern Railway, 
Thiruvananthapuram. 

M9 Office copy of Letter No. MC10(3y08-09/DC-26/ 

^ QLN/VOL.III dated 18-2-2009 of the Area Manager 

(Depot), FCI, District Office, Kollam to the Senior 
Divisional Railway Manager, Divisional Office, 
Southern Railway, Trivandrum. 

M10 Memo No.IR-L 1(1)/2008/DPS/DMQ dated 
3-1-2009 issued by Area Manager, FCI, District 
Office, Kollam. 

M11 Explanation dated 6-1-2009 submitted by Shri 
Abdul Azad, DPS worker No.284 to the Alta 
Manager r FCl, Kollam. 

M12 Order No.IRL l(lJ)/2008/DPS/DMQ dated 
21-l-2009oftheAreaManager,FCI,^sh , tetOftfoe, 
Kollam. 

M13 Key Register of the Food Corporation, of India, 
District Office, Kollam w.e.f. 1-11-2008. 

M14 Photocopy of the cheque bearing No.003792 
dated 24-12-2008 for Rs.1,82,490, of 

j_ i _ _‘ 
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